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July 20, 1942

Hon, Robert 1, Meagher
Prosecuting Attorney
Madison County
Fredericktown, Mkissourl

Dear Sirs

We a

under date of July 17, 194%,

FILED

{0

in receipt of yoﬁr request for an opirnion,

|
"Enclosed please find letter from Frank
Wiray County Clerk of Mpdison County,

declarations, and e ballots., Doth
Mr, Viray and i1 are lanxious to obtain a
ruling from your department as to what
correction if any may be necessary to
be made before the ballots are printed.
Under section 11668 i, 5, of Mo, for
yvear 1939 1 note the corrections must
be made and the ballots printed on or
before 10 days before the primary elec=-
tion, therefore, we urge you to let us
heve a decision at an early date,

Missouri, certifiea coples of candidate's

""The question boils down to thia: 1Is
the filing of a recelpt as was done

in the case of Sam J, %oler sufficient
declaration of a canaidate and where

e candldate [lles a declaration for
Assoclate Judge of County Court in

the Second District can he legally be
placed on the ballot in the I'lfst Dis-
trict, as was done in the case of
Robert bBarron?t

fwhi h reads as followd:
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e understand your request to be under the iollow-
ing facts:

First: Thet liobert Zarron, according to thne attached
certified copy of & receipt signed by the ireasurer of
the Lemoeratic Committece of liadison County, Kissouri,
dated June 5, 1242, and a certifiea candidute's declara=-
tion, filed on June S5th, 1942, mave a canaldate's declara-
tion for the office of the Assoclate Juuge of the County
Court, Lecond District, when, in truth and in fact, and
according to the candlidate's declaration, he was a resi-
dent and qualiried elector of the First Llistrict; and

Second: Attached to your request ls the cortified
copy of & [iling fee receipt, showing fee pald by Sam J.
Toler, to the irecasurer of the lkadlson County itepublican
Conmittee. Ve see 1o candidate's declaration of Ctam J.
foler, attached to this receint.

vection 2474 a. e MWissouri, 1939, reads as
follows:

"The county court shall be com-
posed of three members, to be
styled judges of the county court,
of whom the probate ju.ge may bLe
one, and each county shall be
districted by the county court
thereof into two districts, of
contliguous territory, es near
equal In population as practice
able, without divliding munici-
pal townships.”

Sectlion 2475 . S Klissouri, 1939, partislly
reads as follows:
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"At the genersl election in the year
eighteen hundred and eighty, and
every two years thereafter, the quali-
fied voters of each of sald districts
shall elect a county court judge, who
shall hold his office for a term of
two years and until his successor is
duly elected and qualified; # # #* "

Section 11550 K, 5, Missourl, 19309, reads as fol-
lows:

"The name of no candidate snhall be
printed upon any, official ballot at
any primary electior, unless at least
sixty days prior to such primary a
written declaration shall have been
flled by the candidate, as provlded
in this article, stating his full
name, residence, office for which he
proposes 8s a candidate, “the party
upon whose ticket he is to be a candi-
date, that if nominated and elected
to such office he will qualify, and
such declaration shall be in sub-
stantially the following form:

"1, the undersigned, a resident and
qualified elector of the ( pre-
cinct of the town of ), or (the

recinet of the ward of
the city of ), county of
and state of Missouri, do announce
myself a candidate for the office of

on the ticket, to be
voted for at the primary election to
be held on the first Tuesday in Aug-
ust, ___, and 1 further declare that
ir nominated and elected to such of-
fice I will quelify.

"(Signed) g
(Underscoring ours,)
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It will be noticed that under the above sectlon,
it is specifically provided that "the neuwe of no candi-
date shall pe printed upon any oificlal ballot at aay
primary election, unless at least sixty cays prior to
such primary a written declaration shall have been filed
by the candidete, as provided in thils article, i # % "
There is no guecticn but that 1t is mancatory that a
written declaration must be filed.

wince Lection 11550, supra, speciiically cets
out conditions under wileh the naue of the candidate
shall be printed on the ofticial ballot, and speciflcsally
states that nu namwe shall ve printed unless 8 certaln
procedure 1ls followed, this secticn should be conslidered
as mandatory. A mandatory statute ls one where the
omission to follow the procedure renders the proceedlng
to be 1llesal end vold. (“tate ex rel Ellis v. Brown,
33 Se e (2d) 104, 326 ko. 627)

It is presumed that the leglirlature Intended every
part and section o' a statute or law to have effect and
to be operative, and did not intend any pert of section
of a statute to be without meaning or effect. (lLraves
Ve Little Tarkio uralnasge Uisiriet, Humber (ne, 134
Se We (2d) 70, 345 Ho. 557.)

cectlon 11550, supra, specifically sets out that
he must state in his declaration: "office for which he
proposes as a candidate."

- Under the facts Iin your request he has declared
himself to be a candidate as Assoclate Judge of the
County Court, in the second distriet, and that is the
only office for which he can be a candidate under his
declaration.

Under tectlon 3475, supra, it 1s not provided
that the ‘Assoclate Judge be & resident of either
of the two districts therein .set out, and it 1s our
opiniun thet any resldent of the State, who is a
queliiied vobter can be elected as the Associate Juuge
of any dlstrict In any county In this State.
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In your request you mentioned Cectlon 11558 R.
e Missouri, 1939, wihlch refefs to the correctlon of
the sample ballot. Ia other woras, 1t autiworizes
the eounty clerk on or beifore the 1l0th way before the
holdling of any primary clection to correct any errors
or omissions 1o the ballots, This seetlon does not
apply to errors made in a candidates declaratlon.

CONCLULILN

In view of the above autuorities, it 1s the
opinion of this department that the name of Lobert
Barron czinoft be placed upon the Democratic ballot for
the primary slection of fugust 4, 1942, as a candidate
for Assoclate Juage in the first ODistrlict, but must be
placed upon sald primary ballot as an /ssoclate Judge
for the seconda district.

It 1s further the opinion of thils department that
the name cof _em J. loler, cannct be placed upon the
Hepublican ballot ior the prilnary electl.on ol Aucust -
4, 1942, for the reecon thst he has not camplied with
the mancatory .ection, 11550 K. Z. iissourl, 1232, which
speclfically prollvblts the clerk {rua placlig, upon Lhe
ballot, the name ol any candldate wiw has anol [iled
the candldate's declaration set out ian sald section.

nespectiully submitted

APPROVLI:
We Jeo BURKE
Assletant Attorney Cenerasl

VANE C. THUKLO
(Acting) Attorney General

WIBsRw



