
' 

MOTOR VEHIClli Fu-.t.:L : 

GASOLINE TAX : 

Aughority granted the Oil Inspector to 
waive pen alties on the use tax imposed 
on diesel, butane and propane does not 
authorize him to waive a penalty on the 
excise tax imposed upon the sale of 
gaso l ine . 

March 17 , 1942 

n ' ) ' 
!.tr . Geo~ .. cc .. 0 tz ;o1 .. FILE . . tQtc ~il _rtn)Jc~or 
J c:ffe.·::;o""l ...,.t L-:r , .i. .. LOUl .. i 

Dour Sir : 

T:lin \/ill uckno\':lcd--;o receipt of your l etter of 
I.arc:1 10, 10·~2 , \1 ic'1 1::: o.:J f'o1lo\i:J : 

11~ o r. t~LC &3SO a~10nt of peno.1tic:J 
a ·u.:.:>.;.. t. u.i.str.Lbutors ·.:'10 hc.vo been 
uolinctucnt ln J:.laklil£ pt.'l.ymont of motor 
fuol tux, 1:1. acvoral in:J ta..."'lcos liO have 
been referred to ':)ara?'o.r>h (c) ..:>oct1on 
5 , Hovue 1 ... 111 :~o • ..>16 , o.ffocti ve 
October 10, l v41 . 

"..,cvert\1 porsons hnvo s t. ted thut this 
d.ct runondo tho • otor l/'Uel La\/ and ~1 vos 
the :i.nsp(..ctor aut ority to waive all 
pcnaltioo . 

" .c woul d a n! •rec.iate an opinion on t~is 
!.latter • " 

As e Wldcrst. nCl t."l.e foregoing lett er , \.hen JOU rofor 
t o tho '' otor 1•'Uol La 11 you ho.vo ro.foi~uncc to HouDe ..... 111 110 . 
516 , o.pp-nrin' in La\VS of 1~·1:1 , po.-;c 440 , 0.11.<! JAI'ticlc II , 
Ghaptor 45 , fl • .,) • Li :J:JOuri , 1~30 . ~tO do not thinK thoro 
aro any '_;.r ound.:J for tno co1 ... tontion that tho proviDlon of 
Houoo Bill ?~o . 516, Section u, suboec tion c , c i V OH thu 011 
Inspector u.uthori ty to \701 ve tho penal tlos wh ich n ay accrue 
unC.o:-- tho provisions o!' .JI.rticlo I I , \Jho.pter <:5 , .\ . J • • .Ls­
sour1 , 1039 . '.i'his boco~1os uppo.rent whon it ia undorotood 



1.!1' ~ George !!etzger ( 2) March 17 , 1942 

what was to be accomplished by the amendments to the U0 tor 
Vehicle Fuel Law appearins in Laws of 1941 , paces 447 ond 
448. 

House Bill No . 515, Laws of 1941 , page 447, r epeal ed 
and r eenacted Section B4ll, H. s . Llis souri , 1939 , and 
redefined tho t erm "Lotor Vehicl e Fuels , " so tl!l t o apply 
a scientific definition. Tho definition there given excludes 
from i ts scope certain products which are comnonly !mown 
as diesel, butane and pt•opane . The underlying r eason fo r 
t h is excl usion was the fact that onl y a small perc~ntage 
of theso petroleum products are used in propelling vehicles 
upon the highways , yet under the forrAer def inition of 
motor vehicle fuel s, these products were subject to be used 
in computing the tax due fron the licensed distributors 
and t hen tho state and taxpayer wor e burdened uith having 
t he tax paid on ninety- f i ve percent or more of t hi s fuel , 
subject to be refunded under t he provisions of Section 8423, 
R. s , I.Iissouri , 1939 , because most of it is used for domestic 
purposes , suCh as heating ~~d l ighting, and t he operation 
of stationery engines . 

However, due to the fact that a small peraent of sai d 
pr oduct s were used to propel motor vehlcle s upon t he hiB}:l\7ays 
of t his s t ate , the Legisl a ture enacted !louse Bill Lo . 516 , 
appcarine in Laws of 1941 , pac;e 448 . In Section 1 of tha t 
Act the term ''fuel" is defined and tho scientific dofintion 
there gi ven incl udes all products excludod fron the defi ni ­
tion contained in Section 8411 , Laws of 1941 , pa"e 447 . Tho 
t ax levied under House Bill Uo . 516 , is a tax separate and 
distinct from t hut levied on gasoline under t he provisions 
of .Articlo II • Chapter 45 , H. s . ~-U.ssouri , 1939 . The penal .. 
tic s under t he Act last cited accrued by reason of tile pro­
vi aions of Section 8419 and 8420, n. s . ttl.ssouri , 1939 , while 
the penal ties on the tax inposed under :rouse Dill 1;o . 516 , 
accrued by reason of Section 5 of t hat Act appearing in Laws 
of 1941 , paBe 450 . In connection with the penal ties imposed 
in House Bill r:o • 515 , t he Act provides t hat i f : 

"* ·:: -h- i f: be established t hat s uch 
delay was due to accident or justifi able 
ovel,sil)ht , the In;!Rector is authorized to 
valve t he ten ( 10'"~ ) per cent penalty. " 



I1r . George I etz~cr {3) March. i'7, 1942 

It is o.t ~nco apparent t : . ..tt the nut hori t:,• t here 
crantod to .o.i ve penal ties is coni'lned solely to tho 
penal t i cs w icl1 accrue by reason of failure to r eport 
and pay tho to.x t~1.o t is L1posod under ~:ou:Je Dill ITo . 
516. .Je find no rule of construction \Llch su ')portD or 
authori ::- oD a conclusion t :·u1t t l·1at suthorl ty woul d au­
tl:lori zo tho Inspector t o uai vo penalties VJ!1lch \JOU..!.d 
accrue under the y>rovisions of ...,;OCtions 84H J and 8420 , 
~ . -..~ . tll::.::Jouri , 10:;9 . 

Cvl.CLUilVf e 

I t is • thereforo, our opinion thttt the w t hori ty 
granted t '1e ~tr~te .;il Inspector , under t'"lc -orovisions of' 
Section 5 , ozuLsect.:.on c , .,. avts o.L 1~41, pa·•o 450, ui th 
respect to hnivins penalties t hat accrue for .failure to 
pay the t &.X thc!'o imposed, doen not aut.1ori~c said In­
spector to waive t:u~ penalties t:1ut a ccrue , unclor Sec­
t:ons 841V and 84t0 , ~ . , • !llssouri , 1~3S , .for fai l ure 
to p o.y t ux t hnt i D i~Doscd under Sections 8413 anu 8414 , 
H. "> • 1. i .... s ourl , 1939 . 

Approved: 

RvY llcKI J.'· d.01\ 
Attorncy- Cenerul 

LLD/rv 

Respectfully subnittod, 

LA\'JnLHCE L . "'""'l.u.Jk.Y 
Assistant Attorney- General 


