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December 29 , 1942 

F fLED 

Honor abl e Geor~o Letz&er 
5tate I nspector of Oil s 
Jefferson City , Llissouri 

Dear ~ir: 

b! 
Tnis ill a cknowledbc receipt of your l etter of 

November 2 , 194~ , wr~ch is as fol l o.s: 

"On ... &rch o:::4 , 19 12 , JOU wrote en opinion , ap­
pr ovea. by the Attorney General , t he concluding 
paragr aph of which read a.s follows: 

•It is , t here1ore , our opinion t~at a 
person l • .a.o is liable for the, l.:ccnse 
taxes ~~osed una.er the ~rovi ~lons of 
J..rticlo ~ , Chapter 45 , n. . :... . I.assouri , 
1939 , a.oes not discharge hi s t ax l ia­
b ility u i t h in the time r e ~.llrc.d by l nw 
by placing u.is rE:Jilittance to .cover said 
tax i n the mails on the 25th day of t he 
month. In order fort hat liability t o be 
discharbed uit h i n the tlil~ re 1uired by 
l aw , the re~ittance must be l n the L~~ds 
of t he Ctato Trb~3urer or Oil Inspector 
on or before t ..... o 25th uny of t he uonth. ' 

" I "&oul d a.pprec iate receiving an opinion f rom you , 
coverin0 tno follo~1ne questions lth reQ .. rd to 
the saia. ~ara3ra~h. 

11 (1 ) .. h~t is jOur interpretation of. ' '.i'he ro ­
mit t..ance ruus t be in the hands of the ~t£1.te Treas­
urer or Oi l Ins~6ctor on or oefor e t he 25th a.~ 
or the ~onth.' uhoulu. t ~1is construed to r.tean 
that t J.;..e re.mittanco .must be received dur ing the . 
regular business h ours of t 1.r..e day? If so , hc.s 
1..here been an opinion rena.ered , or is t here some 
provi s ion in the state la'Jts defining what consti-
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t ute s t he regu l ar bus iness hours of a d ay? 

11 ( 2) ··.oul d you consider as havi n.._. been 
received on time any :mail p l a ced in t ho .1-'ost 
Office box of t :us d e ... ~ nrtment nfter the ree;ular 
business • .tours and before 12 o 1 clock midnight 
of t he 25th day. If in J Our opi nion the re­
mit tance shou l d ' be in the hands of the 5 t ate 
Inspector of Oils bef0re the close of busines s 
on the 25th day of the month , \',ould it be 
proper to a s se s s a penalty on a r emittance p l aced 
in t h i s department ' s Post Of fice box during 
the period bet~een the close of business and 
12 u 1 c lock midni~ht of s aid 25t h day of the 
month? 

" { 3) T;pon opening t he office of this de­
par tment at 8 o 1clock on the morning of the 
26th day, w~ invariably find t h u t several notices 
h ave been s hoved underneat h the door , informing 
us that t he Post Office is hol ding one or more 
p ie ~e s of r·e t:;i st€lred or spe c i&l ci eli v c. r y J:J.ail . 
There is ~o ~ay of c e t ermining whethe r t hese 
notices were p l uced t here before or after 12 
o ' clock midnieht of t he 25t h day . On the morn­
ing oft he 26t h , 1e receive t hese articl e s at the 
r e gister- and special - delivery v·lndO\'i, fo~ l'l~ich 
we sign a rocip t . \ ,ould it be p ro:>er to a~se ss 
a penalty against t hese remittn~ces , as be ing 
delinquent . 

nAll mail addre s sed to t hl s dep artment ordinaril y 
i s deposited in box r ented for t his purpose at 

. the r e s t Office L1 Jefferson City. 

"Business hours of t hi s office are from 8 A. I.l . t o 
5 P . L~ ., daily, excep t baturd.ay, on wh ich day t he 
hours arc f r om 8 A. L. to 12 o ' clock noon . " 

Directing our attention t o your fi r st que s tion , i t appears 
that CectL ... n 8418 h . b . t.ro . 1939 dealing l'Tith di s tributor s re­
porting on the sales bas i s , and Section 8437 .r~ . s . r..o . 1939 deal­
in...., wi th distributors re4')orting on the rece l p t s basi s , each 
require s thnt t he t ax payments be made "on or beforo the 25th 
day" of t he month. In 62 C. J . Se c tion 27 pa eo 978 . it is said: 
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"As. a general rule , in the co::1putation 
of t~e, a day is to be considered 
as an i naivisible unit , or period of 
t~e , which lu..s its beginning coin­
cident vii th the first 'l'tloment of the day , 
and the lau will not , unless t here is 
a sufficient reason t herefor , recognize 
or take cognizance of fractions of a 
day 1 ~=· ·.. * i:· ~r -;~ ·.. ~~ ·.,, ·::·" 

And at page 979 it is further stated: 

11Under t:lls rul e , a ;>erson \7ho is re ­
qui red to perform an s.ct on or by a par ­
t i cular ciay is entitled to the whole of 
that day in wh.icll to act , ·. -::- ·,( "· .,.. -;,. . " 

'l'he above rule has been c.pplied in Lissouri . In .• i lliams 
v • . illiams 30 ..... . 'W . (2d) 69 ( ,~., o . Lup .) at 1 . c . 71 , it is s t ated: 

"T.ae natural or solar day consis ts of twenty­
four hours , the ~pace of time which elapses 
v;hile the eartr~ na..rcs e. co •. tplete revol ut.Lon 
on its axis; as ordinar ily considered, i t 
is the space of time Tlhich elapses oetweon 
two succesclvo r.iu..1ight~ . ·.~ . -..· ·. -:, . 

"But ordinaril y t h<- law does not consider 
fractions o~ a day . J day is an inai­
visible ~oint of t~e ; it h~s ne ither l enuth 
nor breadt h , but simply position , without 
mn~i tude . ;· ~ .. -:: .: ·::- :.. ·.:: . .: ~. -:. -~." 

The r ule t hat the l aTI knows 10 f r e.ctlons ~ a day has ocen · ap­
plied to the time wi t hin which a debt may be paia . (.~glo­
&~erican Provision Co . v . Preatis , I ll., 42 N . ~ . 157, 161; 
National ark Bank v . Concorfiia Lana and Tihlber ~o . La., 105 
~o . 234 , 242) . Also said rule has been applieu to the pa~nont 

of t axes . (Fenlason v . Shedd , L!e ., 84 Atl . 409) . Our examin­
ation of the statutes a_;>pli~able to t...otor Ve·."'licle .•uel faxes 
does not disclo3e any ;>revision attei.'l;>t ng t o breaK u own i nt o 
dlvi s i bl e part s the last o.ay on whi ch tax ~aytaents may be made . 



Hon. Geor ge l.Ie tzgE::.r - 4- December 29 1 1942 

Therefore , in answer to your first question , we 
are of t he op i nion tha t t he t axpayer has until midnight of 
t he l ast day wi thin 1.'lhich to pay his taxe s . 

In answer to your second question , we f ind tha t in 
Hart ford Accident & Indemnit y Co . v . r.. iddletovm National Bank 
10 Atl . ( 2a) 604 (Conn . ) a similar s ituation was considered. 
There , a che ck was mailed to one Doreen , ~ . o . Box 315 , Chester , 
Connecticut . The box designated , belonged t o Cal l ander but 
Doreen had given that box as her address . Doreen vras a fic ­
t iti ous person , while one .Pulver \;as a person v;ho had been 
introduced to the bru1k as Doreen , by Callande~ . All t h is 
was part of a s cheme t o ~efraud t he ~tate of Connecticut on 
false bil ls for goods not del:l.ver ed . 'l'he check was de livered 
to the Post Office box , received by Callander and handed over 
to Pul ver , who endorsed i t as Doreen and cashed t he same . 
In t he suit to recover , it wns contended tha t t here was no 
delive r y to Doreen (Pul ver) . The court s t ated, 1 . c . 606 : 

As 
by 
to 

"* ->} J_:. There is no good t;round for the 
pl aint i ff ' s contention that delivery of 
the checks wus not made to Pulver , as t he 
court concluded , but to Callander because 

· they were mailed , as directed by he r , 
to a pos t offic~ box v!hich pro~e~ ~o .. h~v~ 
been rented by li a l lana.er , i:· -;, ·.~ -.~ •• ·.. -},· . 

f t 

f 
we understand t h is , t he court ruled tha t delivery fof a check 
mail to a Post Office box designated by a person .s a ~lace 
send h i s mail , was delivery of the same to such p~rson. 

I • 

Ther efore , in ansv.,rer to your second question , we 
are of t he opinion that a remittance pl aced in your f ost vffice 
box before mi~~ight of the last day on which the tax can be 
paid, is delivered to you· i n so far t hat i t would bar the 
asse s sment of any penalty for delinquency. 

Your t hir d question presents more of a factual quest i on 
t L.an a le~al one . '. e have consulted with the Assistant Post­
master of the Jefferson City r ost Uff i ce and are advised that 
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where a party holds a box, no notice slip , on r egi ster ed 
mail, would be sen t out to t he offi ce address of such 
pe rson; that in t hose circumstances t he notice slip is in­
variably placed in t he ?os t Office box. However , we are 
al so advised t hat i f attempt ed del i ver y w~s made of such 
notice slip and t he addr essee i s not pr esent to receive t he 
same , t hat t he date and ap) roximate hour of such a t tem_) ted 
delivery i s noted upon t he notice s lip t hat is left . .e should 
t hink t hat J r e servut : on of t he se notice s lips until t he parcel 
is a ctually rece i ved , should be sufficient pr oof upon which 
you c an determine whether t her(; was constructi ve de l i ver y to 
you bef'ore midnight of t he las t day on hich t he taxes can be ti."lely 
paid. I f t he notice slip shows construct! ve deli ver y before 
t h at time , we are of t he opinion that t he taxpayer is not 
subject to penalties . 

AP _ 'ROVLD: 

RO'J" McKI TTlUCK 
Attorney- General 

LLB: A\. 

Re spectfully Submitted 

LA'.".RE.NCE L . BHAD:ffi Y 
Ass i stant Attorney- General 


