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t::..or: c anJlO t e.x.ceeC: t :.e p)V/ ..-r3 c onf err ed 
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Dear !1r . rli tchell: 

Febr uar y 7 , 1942 

I 

') .... l If) t-------"'f 
F I L E,_ 

Go~_/ 
This will aclmowledge receipt of your letter of l ebruarJ 

4th, 1942 , roquestlng an O)inion as follows: 

" ~.o \muld like to havo some local 
information relative t o funeral Ins . 
etc • 
.. •or Instance , take tho !larry Co . 
Ass' n . tLoy have chartered in Ar A. 
ao an Inc . 
I s there any way at all they can 
recoi;>t tho old uo. ~bora they were 
carryinc here bofore they were put 
out of businecs . 
Or will t:.ese old people have to 
l ooe what they have paid in all t hose 
yonrs, if they do not take out t~1e 
burial Ina . 
As I understa..l'l.d the Barry Co . was not 
a. real Ins . orsanization but auppleftent 
goode and service in place of pa.y!ng 
the money as an Ins . Co .· would . 

The Bar ry Co . na.s not an Ins . but t hey 
have chartered in Ar k .· nor~ , what we 
want t o lmow ie , can t hese old peopl e 
still pay in their monoy t o the burial 
Aee' n? and bo pr otoctod . n 

Your first question, " Is t her e any way at all they can 
receipt tho old mo~-:tbers t hey were carrying here before t hey 
wer e put out of business" is best ansuor ed by t he jud.r;ment 
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rendered qu~te recent~y in t ho case o£ State of 1.11~sour1 , ox 
I nf' . Roy : .. ci~1 ttr.!. C~(, A ttornoy- Oo:1.eral vs . :....rs . '.1 . D. L.oon, et 
al . , decided by t he Supre::re Court, w:.!ch is c.s £ollows: 

"T'.no C curt, ha vin~ made t 11e Findincs 
of iact ns aforesaid; I t is ~.nerefore 
Ordered, Adjudced and Decreed as Pollo\fs: 

"1 . That each and all of the Respondents 
are ousted £r~ purportinc~ clnining and 
holdinc t hemselves out to be a corporation 
under the ~o ar~ style of t ho Barry 
County Burial Association, of Cassville, 
Barry ~ount7 , i~issouri, and £ron claiming, 
usurpin,s and exercisiil(; the riGht , fran­
chiao and privilece or carrying on tho 
business of nri.tinG and selling funeral 
and burial insurance; such jud(;tlent of 
Ouster to bec01ne effective a.nd to be in 
force on the 5th day of April , 19(2; 

"2 . That t~1e Respondents be restrained 
and enjoined from solicitinG or acceptinG 
a.n;; nan bui~ial contracts on and ai'ter 
the 3th day of January, 1942; 

11 3 . That the Res~ondents, :.:rs . ':1. ::> . :~oon., 
.alson Dra.dley and 'J . ~ . ::oon, President, 
Vice-~rosidont and Secretary- treasurer , 
respectively, of the Barry County ~urinl 
Association of Cassville , Barry County, 
Uis souri ~ shall hold in trust all of t he 
assets of the said association for the 
benefit of the holder~ of sa:d outstandinG 
burlal contracts and shall car ry out and 
perform each and every one of said out­
standinG burial contracts according to 
the tenor thereof so lone as said funds 
are sufficient so to do ; 

11 4 . That t he costs relative to this suit 
together with t :1e expenses necessary and 
incidental to tho perfo~~ce of the duties 
of t he trustees as aforesaid shall be paid 
out of the unexpended procoods of past 
assess~onts o£ the said association. " 
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The respondents in the above entitled case were the manag­
ing officers of the Barry County Burial Association and the 
Barry County Burial Association. From this judgment it is 
apparent the p ersons who were operating the Barry County Burial 
Association only have authority in Missouri to carry out the 
existing contracts of the defunct association until the funds on 
ba 1d at the time of the rendition of the judgment are exhausted . 

Your second question is: "The Barry Co . was not an Ins . 
but they have chartered in Ark . Now, what we want to know is, can 
these old people still pay in their money to the burial Ass ' n? 
and be protected. " In considering this question it will be 
necessary to take into consideration the l aws of the State of 
Arkansas, the Charter of the Association and the contract between 
the Arkansas corporation and thepolicy or ce.rtificate holders. 
This would be a question of private contract between the arkansas 
corporation not authorized to do business in Missouri and the 
individuals who contracted with the corporation in the State of 
Arkansas and sent their money into that State. Under the circum­
stances it is regretted that we cannot furnish you an opinion on 
this question, leavi~ it to be determined by attorneys in the 
private practice of law in attending to the private matters of 
their clients . 

APPROV"'"D : 

Roy KcKlttr!ck 
Attorney-General 

WOJ:CP 

Respectfully submitted, 

W, O. JACKSON 
Assistant Attorney- General 


