
TAXATION: 
m;1T!!: .. ;UE! TA Tl} I ~LE 

· PERsc-;AL ? Or •.• l'Y : 

In regard to taxation of ;-tan­
gible per sonal property includ­
ing oeposits , nomey , notes , 
etc . 

I 

SITUS : 

I.tay 6 , 1942 

Ur. Jc s s o • Litcho11, Chai~nan 
State Tax C~nmis sion 
Jof'fer son City, tassouri 

Dear Cir: 

FILE . 

,I 2 
This 1o in rop1y to your letter of recen t dat a whore ­

in you r~quest an o;>1n i on fro:1 t h ~s department · on t he fol­
lo~ing statement of fac ts: 

"Is personal pr operty, money , notes , 
or othor intan~1blo proper ty subjoct 
to a:;sosament in tho ..:Jtat~ of !.,1soour1 , 
Tnlon owned by a resident of some other 
state?" 

'Cnaor section 10936 H. .... • Lo . , 1939, to.xos ar o levied , 
on all propert y , real or personal, exce~t certain ~ro)ertios 
which aro exeMpt . Since tho exemption section does not rofer 
to your question, we will not 11o.ke further refor~nco t o lt . 

Under ~action 10939 H. s . r..o ., 1939 , all personal prop­
party , tangi bl e or i n tangible , situated i n a county other 
t han t he ono in which tho oY/nor r eside ... is nssetsod acainst 
t he owner, except property bolon__:i nc.. to esto.tos . 'l'hi s sec­
tion al so provides t hat not~s , bonds , and evidences of debt , 
which would Ltclude bank de )0Slt slips , are mauo tD.Aabl o in 
t his sta te , pl--ovidod the owner reside s in Missouri , even t hou'-'*li 
they are held l 1 another state . 

Unric1• ... oct.ion 10940 ! • !:: • l."o. , 1939 , every ,or son ownine 
or holding ;roport y o~ the f irst of June is liahlo to pay 
tt:a.Xen thereon for t ho ensulnc yoar . 

Under .. ectlon 10950 H . ~ . !o., 1939, it is t ho duty of the 
assessor to call at tho office , p l ace of uoin~ bu s i ness or 
res idence of each person r equired to l ist his property for tax­
at.ion and. to require such person to mako a corr·cc t state:::teat 
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of all taxable property owned by ~ or under the care , 
charge or uanncemont , except certain ~ro~crties therein 
r~t.entioned , uhlcb arc not ) ertinent -co the qu e 2tion here . 

Unaer !..action 10950 .d . s . t.o ., 1 9 39 , it will bo noted 
tha t t ho taxpayer is ro1uired to lis t money wbieh he hns 
acpos1ted i n a bank or other sai'o place . 

~!nee the que stion )Ortains to the question of taxing 
pro,t)crty on a bas is of 1 ts situs rather t ha..l'l on tho a o:11cile 
of t 11(; otmcr , we quote t , e t•ollollin(.; .?ri..'lCi)le , lL11llvunced 
1n 110 ALl{ 715 , wn1ch woulu bo ap.Jlicablo hero . 

11 l'he max1m.a ' mobilia se quuntur pe r ­
&onam • • .-as never been allowed to 
s tanci in the way of t ho powor of a 
state to tax property h aving an nctual 
pcrr.anen t ~1 tus \71 tnin 1 ts jurlsdlct.:.on; 
and it :_as 'llva.ys .Jeen l .. .eld, o.s surtcd , 
or conc~dea t hnt tancible personal 
propertj havinc an rotual &i tus 1n a 
stcte , is t! .. e.v to.xablc , r oc;ardlc...ss of 
the forcen domicil of it::; owno· , t he 
theory be inc that lnasnuch as tl~e "Jro J ­

erty enjoys t .:.1e _>r otect ton of tho state , 
1 t must be J.lade to contribute to 1 ts 
maintenance . 'l'his ;> riuc i : le is sup­
ported by t he foll o 1ne authorities , 
sorua of which, however , as indicated, 
i nvolved taxation of i n tangi bl&s :" 

1'he case of Cit} of t . Loui3 v . VJ i gg! ns Fer ry Colupany , 
40 Uo ., 581, involving tax on sh i ps owned by a nonresident; 
and a l so the case of vurtis v . V'nrd, Adninlst1·ator o£ John ;; . 
t;eredith, 58 1. o . 295 , involving intangibles , a rc cite d under 
the abovo annotations. In the Curtis v . · . al~d case , supra, 
tho court, at 1 . c . 296 , oaid: 

"It l c e qually well est ablished, t hat 
tho personal property of a non- resident 
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is taxable here if it be found sit­
uate ~~thin the local juriadiciton, 
regardless of whose hands it may hap­
pen to b e in. 11 

And in the case of Stato of L.issouri on p etition of Taylor, 
Administrator of Lee , v . r. t . Louis Co . Court, 47 lc~o . 594, 
600 , thD court discussed and announced t ho _>r inciple of law 
invol ved here as follo\TS : 

"That t he s1 tus of ~ersonal property 
is t he domicile of its owner, ia a 
f iction, though color is given to 
its truth by the laV1 in rel ation to 
the distribution of pcroonal estates. 
If a citizen and resident of St . Louis 
own a farm in I llinois , no one pro­
tends that the farn has any different 
location than i f the ow.ner lived upon 
it . But how wit h the cattl e 1n its 
fie l ds an~ stabl es , and the corn in 
its g r anaries ? On what pri nciple ean 
t hey be said to belong to JJisoo uri• 
so l ong us they arc upon the farm? 
There is this di!'ference: they e an be 
removed to Llias:> uri , whil e the farm 
can not; but, until r emoved, t heir 
s1 tus is the farm; they hel p to swell 
€he wealt h of the locality; they arc 
protected by its laws , and shoul d be 
subject to its burdens . The same rule 
shoul d be applied to bonds and not es, 
though from the differ ent nat ure or 
the property t heir actual situs may be 
more doubtful • But , if it bo established, 
althouGh not t he residence of their owner, 
t he same resul t should follow a s to 
them. ~s, if money be left by a non­
resident in t he hands of an a eont f or 
investment and loan, t ho money itself, 
t ho instruments taken for it , and the 
various fo~s which l t a sauoos , so long 
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as they remal. n in the hands of nueh 
agent , nrc local Jropcrty, and upon 
every principle t.hould b o subject 
to the vublic burdens imposed upon 
ot hor local propf>rt y of the s&mo kind. 
':Jhat dlftercnce a.oes it make 1n tho 
bono£its derived by the owner f r om t he 
protection afforded this ]property by 
the a~inistration of tho law, whether 
he live near it or abooad? or what dif­
ference 1n the expense of such pro­
tection?" 

AccordinG to thlo ~rinciple , 1£ the tate in wLi ch i n­
tnnGiblo personal property ls aituatcd furnishes t o tJuch p rop­
erty any govcrnoental service such as police protection or 
tho benefits of the court of t r~t state, then such state is 
authorized to impose a t ax thereon . 

The fact t hat t he propert y may a l:::o bet axed at t ho 
domicile o.f tho owner would not e.l ter t h i:1 rul e . Tho prin­
ciple is announced in 110 A. L. R. page 718 &G follows: 

-

"Slnce t here ls no constitutional in­
hibition aeain st doubl e taxation and 
the only objection against such taxa­
tion sprin~s fro~ t he l oc ical incon­
sistency inherent i n the idea of at­
tributl~L two different situsos to tho 
sai:le property at tho s ~e tino for 
purposes of taxation , 1 t is g one rally 
agreed that tan gi ble por sonoJ. prop­
erty hav.L'l~ an actual permanant sit us 
in n sta.to is t horo ta:.abl o , irrespe c­
tive of whet he r or n~t it is al so sub­
j ect to be taxed, or ! ..t~.s b een taxed, 
in another stat e or in its owner' s 
d~cil e l sewhere . In such case the 
riJht of the act ual sit us to tnx cannot 
be ir!lpnired by a. t ax imposed by tr..e 
doaicil on the strenct h of a fiction£11 
s i tus there . " 
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In Coe v . Errol (1885) 116 U. c . 517, 29 L. ed. 715 , 718, 
the ~uprc~~ Court 1n di~cusain~ t he forecoing rule, said: 

~~~~- ·::- ·::- If the ov.ner of .:~or::.onnl .::>rop­
crty nitbin a ~tate rosidcc in a~othcr 
State '>•b..lch te.xc o .h1l!l. for tb.o.t pror'crty 
as part of his coneral estate attached 
to h:s percon , t llic action of tho latte .. • 
~tate does not 1~ tho least affect tho 
right of the .,tate in which t ho .:>rap­
arty is oituated to ta.x it a.lco. ~:. ~. -:; " 

Tho courts of l.!is sour1 havo followed tho rule that if 
the ropc-rty, tancibl e or :nt a.."l..).blo ic uood 1n ~- bu::;inoso 
in t his state then it may bo taxed. 

In Cto. to ex r cl . J\r1crico...."l Auto~ .o'bilo Incuranco Co~pa.ny v . 
Gcbnor, Cit y ,_ssoosor, 8 E. ~ . • (2d) 105'7, 1064, the ::,uprorne 
Court 1n bane a..~ouncou tho principle as follows: 

" C::o to make debts c..."ld cred1 ts taxable 
in a state other than thc..t of t h.o o.on­
icUe of t ho ounor they mu::J t be uoed 1n 
o.n cotablinhod business , nnd tr..e pro­
ceeds of that busin~ss oust be under a 
mmu:..feoent 1n such locnlity, with dis­
crot on in the manager as to ito ~ro­
ceodo . Othorwice, tho situs of rnlch 
croditc and debts for the purpose or 
taxation is the do=ticilo of tho O\T' c r." 

Following t~o vcrious nut horit!es cited in tho Cchncr 
case , ~upra, the court ~~ounced the follor.ing gener al prin­
cipl e at 1 . c. 1064 : 

"A oil:lplc dobt is t axablo in tho domicile 
o .<'O tho ci'editor, no nntter whoro tho 
debtor . 

"It co.nnot be taxed in a different do~i­
cil e of the debtor; under t ho decisions 
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ci tod from. tho t:ni tod States ~"uprcue 
Court , such n tax would be unconsti­
tutional . · 

"This applioa to lllOney deposited in 
bank, subject to check b) the rumago­
ment of tho hone office . 

11It applies to debts , such as promilms 
due on insurance policies. 

"It a.v.rJliea to interest due from a 
nonresident on bonds or notes held by 
a cl tizen of this state . n 

The opinion was rendered by tho co~rt in bane in July 
1928 , ho ever , from tho later ruling of tho 5upremo Court of 
tho United Stllt cs, horeinaftf.r refo1•red to , we find that t his 
rule has been moaified to the extent that whether or not 
such intangible property is used in an established buslnosc , 
if that ~ropcrty recolvcs so~e benefits f r om the state then 
tho state may tax it at its situs . 

In the case of ..... lith et al . v . Ajax Pi ? c Line Co., 87 
Fed. Rep . (2d) (1937 ) which w f' s before the Circul., Court of 
Appeals or tho ~ighth Jircuit . tho question of tae euthority 
of the Uissouri TaxinG officials to assess and tax n bank de­
pool t of a con:nmy au t horlzed to do business in !.issouri , 
was before tho court . Tho coxJpany had its office in Green 
County , J loro uri; it wo.s a Delaware corporation and t he bank 
doposlt sour:ht to be taxed wasin a bank in No\1 York. At , 1 . o . 
569 . tho court in treating this question hol d: "Bank de-
posits arc not physical--t~~gible--property but choses in action-­
indebtedness--intangiblo property." In t ... i:J case the court 
al so held that under the Fourteenth A."'londmont , it is necessary 
for a s tate t o have jurisdiction over proporty in or der to 
subject it to ad vnlorcQ taxation. 

And nt 1 . c . 569 , the court said: 

"In doterm1~1:"lg this taxation • juris­
diction•, or situs , two op~osed con­
s1dt>rat1 one--place of ownership and place 
of property location--have caused the 
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l egal difficultie s . 1n r espect to 
realty, t he solution has been stmple. 
In tho respect to personalty, t he 
di fficulty has been and i s vcrr real. 
This difficulty arises from the com­
mon- law rule of mobilia sequunt ur per­
sonmn which ia broadl y ap,lied in 
many lega l a1 tuations of :thieh taxa­
tion i s but one . out that leGal prin­
cipl e is not unassailaole . It is a 
court made rule d6s igned to work o~t 
practical justice . (Citing c ases) ~~ -.r 

')i- -;. -:1- {;. ·~ -.} .,, -n- ·: ·::. ~:- -!. ~) Being such , 
it i s ;>ushod no further t ..an t he r eason 
for its existence justifi e s and where 
jus tice requires a departure t hore­
frar:l exceptions arc made , bot h in other 
f i e l ds of l aw and in taxation. (Citing 
casas) -t. * -.: ->< .. ::- ~~ ~ ~:- -;:- ·.c- -> "~ .. - -.~ 
~- "~r ir ~. In tho field of taxation , t he ac 
excepti ons ar~ the r esult of ch~~ced 
econonic and busi noas conditions (Uhoeling 
Steel Corp . v . r·ox, 298 U. ~-' • 193, 210 , 
56 ~ . ct. 773 , 777, eo L. ~d . 1143} and 
have constituted a development r unning 
through many decisions of the Supremo 
CQul•t. 

"Tllis develop=tont hns fol lowed two 
linoa w~ich ar aonewhnt paralle l . i•e 
diverconco arises from the respecti ve 
tangi ble anJ t f'..e intangible characters 
of the property . .... 1nco t he 1.atter of 
si t u a was the problert of location, t he 
l aw has lo~ declared. the r ulo t hat physical 
location of t angibl e s \"lithin a stato aa.vc 
t ax jurisdiction i f ~uch location bo of 
such pormananee t hat theproperty could 
pr ope r ly bo r egarded an o. part of the prop­
erty in tho state . The 1uestions in t hat 
connection have to do wlth )hysical l ocation 
and pe~ency of such location. (Citing 
C&5e B)~.. '4: ~ ~· ..... ·::.. ·!':.. ·.:· * ~: ·.:· -;: •:i ·::· \. •••• W 
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"Honever •when wo deal with ln­
tanLible -' roperty 1 such as credits 
and c~oses in action Lenerally, wo on­
counter the dl£ficulty t hat by reason 
of t he absence of physical charac ter­
istics they Lave "lO altus in tho physi­
cal sense , but have the situs attri­
butable to them in lega l concep t i on . ' 
\!heeling ~toel Corp . v . Fox, 298 u. ~- . 
193, 209 , 56 s . Ct . 773, 776 , 80 L. Ld . 
1143.. llis •legal conception ' has boon 
a developmon~ &naloJous to and later 
than that as to ttmgibl es . ..heol ing 
~tool Corp. v . Fox, supra, 298 U. s. 
193 , at p QLC 210 , 56 S. Ct . 773 , 777 1 

80 L. Ed . 1143. At fi r st, the ten­
dency was to ap~ly t ho domicil e , or 
~ouilia sequuntur ~ersonam princi) lc 
on tho theory or t he difficult] of 
ascertaining separate property situs 
althouJh taxation was ~e~ittcd also 
in the st~te where separat e situs could 
be deteroinod--as in tho case of li".O~~ac_.os. 
Union llefric.erator Transl t Co . v • .t..cn­
tuclcy, 199 'U . ::, . 194 , 205 , 26 ~ - ct . 36 , 
50 L. £d . ~50 , 4 fum . Cas . 493 . The 
movin~ consideration back of allowance 
or such double taxation was the •pr actical 
consideration of col loctin5 the tax upon 
such ;>roperty, either ln t ho ·s t ate of 
the do:iJicil or the situs.' Union Refrig­
erator •rransit Co . v . Kentucky, su_t>ra, 
Pn&O 205 , of 199 u . ~ . 26 S . Ct . 36 • 38 1 
50 L. hd . 150 , 4 Ann. Cas . 493 . 1~e next 
step--in analo~j to tangibles (Safe De­
posit & Trust Co . v. Virginia, 280 u.s. 
83 , 93 , 50 s .ct. 59 , 61 , 74 L. Ed . 1~, 
67 A. L. d . 386 ) - was to accord a local 
tax situs •other than at t he domicile 
of their ownor, if t hoy ha.vo become in­
te~ral ._)arts of oome local business.' " 

/' 
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5o it seems fron t he princ1plc ap_,licd in t he Ajax 
Pipe Li ne caeo , Sl .>r a , t hat t:W !ntanr:;ible property, in 
order t o be taxod at i ts situo , mu~t have a co~crclal or 
bus1noss situs . The c ourt in t hat c ase hel d that the Mis­
souri aut horities were authvri~6d to tax th~ s oank deposit 
at t he do::uici l e of t he oW\er. Tho question of the. authorit y 
to ta..""t t !1is denoslt at its s itus i n New York was not ;assod 
on in t hot c a se . 

T "lO moet recen t announcct. ont of t ho rri::'lciplo by the 
Supr o. e Court of the Unl teC: Statoo 1:s under date of April 27 , 
1942 , 1n the case of St ate Trut Cor~,insion of Utah v . t:nlcolr.l 
P. Aldridge t al . In that c~so tho court ap >l ied the prin­
ciple that intangi b les a ay bo t axod i n t ho do icile of t he 
owner as well cs nt it~ altus rcgar~los~ of nl~€hcr or not 
such situs is o. buaines:J situs . '.1.1 .1s .Jriac.iplc ho.o not been 
applied by t he l.iocour1 oourt o. I n fact tho p rinciple wdich 
has been .:'ol lo1'Ted by our I~iosour1 courts ho.o been t hat such 
property may be tnxe d at i to situs 1f i t i s a businos s or 
ca.wmorc:~l .situo. ~pplyinG the latest J rlnciplo laid down 
by the ~u~ronc Court of t he United St ate s , if tntangible per­
sonal property hac a s :. t ua in tho ~tate of ~ 1ssour1 and re ­
ceives some of t he bonofits o!' s ovt.re.it;tlty oft he sta te , then 
t ""ley \Joula. be t wtablo providinG t he .. uode of f&::>sessmont and 
taxing Lao ~cen cat uv ~J the Legisl&ture . 

As no understand your quest l on, you prur t i cularly refer 
to a bo.nk dc..t>osit ·i .. icL i s owned by a nonre~idont . Bank de­
posits receive tho protection of ~m ~iesouri laws rnd of the 
courta and we t hink t his se1~lco is sufficic~t to authorize 
tho ntute to in:.~ose o. t ax on 3uch l ntancibles . 

Is stated in the Ajax _ipe Line c aso, supra, t he relation 
of dobt or nnd credit or exists bo tr1een t r.1.c a.c~o oitol" o.nd t ho 
bcnk. The l aw r eqalrt.; a t...~"' t ever J poraon ovm.lng or hol uing 
pro~erty 3hall bo liable for taxes . .e fail to find any au­
thority to st:.p.Jort tho.:~ rlncipl c t .a.a t t 11c bank ia the holder 
of t ho dc;>osltol"' ~ propez•ty . \7e do not tn1nk t hG.t it could 
be tJaid t hat the d e posit L 1 the bank could be clnosed as prop­
erty undor t he carv , cb.ar~e or ::1annge:.nent of t he bm ket• D.nd 
t ho.t i t i s t ho duty of the bm kor to lis t ouch p roper t y . The 
b~~k ow6o t hv dopocitor nn ~o~~t of rnon9y--it i s not any spo­
c it'ic propert y . 
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On tho question of whether or not uissouri has provided 
fort he t axi .1g of such intangibles . we refer to tho principl e 
t.mnounced in State ex rel . v . 1\.o.nsas Ci ty 1. ower and Li ght 
Company 145 s . \ .. (2d) 116. 120. wherein t he court saldt 

"It is conceded that under our syotom 
of taxation t her e can bo no l awful 
collecti on of a tax until t Lere is a 
lawful asse s sment and there can be 
no lawful aaaesmnent except in the 
manner prescribed by law and of prop­
ert y designated by law for t hat pur-
pose. . .. -..· -!._ ·~ ·•• -ti' " 

In thnt c a se t he court hold that the taxinG authorities 
had not been p rovided fith a la .ful .;>l an of assessment t here-
f oro the t ax judgment was void. .... 

CONCLUSION 

It is therefore . t he opi nion of t his department t hat 
intangible ;>croonal propert y s uch as bank depo:.Jits, deposi tod 
in Missouri banko could bo taxed in Misaouri if a plan for 
assossnent were provided. 

\.e are further of t ho opinion that no lawful ,?lan 
of assessment of such intangi bl es i s now provi ded under tho 
L ws of thi s atato . 

APPROVLD: 

HOY cKI'.t.'T.tUCK 
Attorney Genoral 

Re spectfully submitted 

'fiRE :·. • BURTOZJ 
Assistant Attorney General 


