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'l'AXATivr. : Count y Courts are wi t hout j u r i sdi ction t o ch anP'e 
COLL~CTvrl : or abate a personal t ax after t h e s ane h a s been 
Cvt!i~TY Cvi.h\T : a s sessed, levied and ext e nde d . 
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Dece~ber 11 , 1~42 

lion . Geor e e s . Mont gomery 
!'residing Judge , . County Court 
Jackson Coun ty 

\ rv/ 
1
- ~ I L E D 

Kansas City, tt1ssouri b3 
Dear Sir: 

This is in repl y t o yours of recen t date , whereu1 
you sub::ni t a question, tho substa.l'l.Co of which is: 

"Does the Count j Court have authority 
to change the nu ber of a school dis­
tri ct 1n whlch a taxpayer : s listed on 
his tnx bill . " 

I• r on t he facts whi~h you have sub1ni tted it see!4 t hat 
l)Uardian of a mlnor whose estate is under t ho jurisd ction 
of t he Probate Court of Jackson Count y , ~ --issouri, ha. been 
assessed in t h at county . The facts also sho~ that t e 
ninor rosidos 1n Clayton, Uissouri . 

Section 10957 , R. S . ..o . 1939 , in so far as it er­
tains to the taxes of minors under guardianship , is s 
follows: 

" ~· ~· .:· The personalty of an estate of 
a deceased person shall be taxable by 
and f or t he school distri ct 1n such 
county in ubich t he deceden t resided 
at the date of his death; and t he per­
sonalty of an estate in charge of a 
guardian or other person aforesaid shall 
be taxable by and for t he school d i stri ct 
in such cou_11.ty, in which tho ward or 
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ovmer resides, on the first day of 
June of the yoar i n which ti~e assess­
men t is made , i f such ward or owner 
resides 1n such county , and ir not , 
t hen by and f or t h e district in su ch 
county in w~1ich t he property was lo­
co.tod at t11.e dato of the appointmen t 
of such guo.rdian or other person . " 

Under t h is section it see~ t o be conceded that t ho chool 
taxes in question should not be as sessed and collect d 1n 
Jackson County . These taxes, however, have been ass ssod 
in Jacks on Count y and t he Co~~ty Court is now nttemp ing 
t o abate the school taxes· and requi r e the collect or o col­
lect f r om the guardian tho State and County taxes on y. 

At the outset , we are faced with the rule that 1 ~unty 
courts have no common lav or equitable jurisdiction d thei r 
pouers are defined and 11mit~d b y statute . State ex rel. 
Chadwick Consol idated School Di strict v . J acks on , 84 S . ·r . 
(2d) 900 , 229 :.:o . App . 842 . ~lith this rule 1n mind , we look 
to the s tatutes to ascertain t he powers and dut i es o the 
coun t y court uith referen ce t o the tnxes here under ons l der­
ation. 

\fuen an assessment is nmde by the assessor it i 
dut y of t hat officer to list the school d i stri ct in 
the taxpayer r esides . 

Section 10:395, R. S. r.:o . 1939 , provides in part as 
follo\1s: 

" .: ~ ~· and it s ha.ll bo the duty of t he 
co~~ty assessor 1n l i stinc J roperty 
t o t ake t he nunber of the school dis­
tri ct in which s a i d taxpayer resides 
at t l1.e t ir.le of mc.'ti.n::; his l i st, t o be 
by him n ar 'ced on sai d list, and also on 
t he personal assessment book , in col­
ucns pr ovi ded for that purpose." 

In t he case of State ex rel. Davis v . r.alden, et al . , 
60 s . ' ' · (2d) 24 , t he court had before it the questio of 
the aut hor i t y of the _board of equalization t o change he 
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a.ssessment list or a. taxpayer t o a distri ct other t t he 
school distri ct where t he assessor had placed t he t payer 
when making t he assessment. The court, a.fter discuss ing t he 
po~ers and duties of t he assessor and the county bo d of 
equalization, said at 1 . c . 27: 

" . ~· .:- I t seer:tS clear that t he board 
cannot acqui re juri sdiction t o make t he 
assessment as of omitted property by 
strildne from the assessor's books 

. property appoarine thereon and at t he 
s ame t imc and by the same order res tor­
ins to the book t he self-same property , 
the only purpose and effect of the 
order being t o change t he s i t us of t he 
property r or taxation purposes from one 
s chool distri c t of the count y t o another . " 

~1e court, in t he Davis case, supr a , also r efer ed to 
State ex rel . !~lton v . Dr oun , 172 ~o . 374, and sa d, at 
1 . c . 27: 

11 .r ;;. :· That was an action by mandamus 
aga inst t ho county collector t o compel 
him t o accept school taxes in a less 
anount and ror a d iffer en t school d i s­
trict t han as shown on the school tax 
books certi f i ed t o him by t he county 
clerk . It was held t hat he was not 
respons i ble f or t ho tnx books, but ~as 
responsible for t he taxes as they ap-
peared upon such tax boolts . ;} ·" .c- ::. ~-" 

By this state~ent , taken from t he ~lton case , t hef court 
held t hat t h e tax collector was responsible f or t he axes 
as t h ey appaarod on the tax books which were certifi d t o 
h i o . 

The court, ln the Davi s v . \/alden case, supra, 11so 
held that the board of equalization did not have au ority 
and jurisdiction to chanGe t ho assessment list by tr sfer­
ring a taxpayer from the school distri ct s ho\7n 1n t h assess­
men t list to some ot her d i strict . 
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In s peru{ing of the duties of the assessor r elat ng t o 
assessments, tho court, a t 1. c . 26 , said: 

" The cou_~ty assessor is the officer 
upon whom the statute places tho duty 
of assossinc for taxation propert y 
such a s that here invol ved . Section 
12766 , R. s . 1919, amended Laws 1923, 
p . 375, section 9756 , R. s . 1329 C'o . 
St . Ann . Soc. 97~6) . By statute it is 
made his duty 1n l ist ing property t o 
take the number of t he school distri ct 
1n which t he taxpayer resides at t ho 
t L1e of makinG his list, t o be by him 
marked on the l ist and on his personal 
asses~.:tent book. ' e f ind no s tatut e 
devolvlng t his duty upon any other 
l ocal officer or board . This t he asses­
sor did in tho instant case . lie l i sted 
r elator as a. re s ident of distr i ct J:~ o . 
33 and so mar~ed hi~ upon the assesswent 
l ist and tho personal assess~ent book . 
Tho assessment book sho~ed a regular 
and valid assessment . In perforM ~e 
such duti es t he as sessor may be sa.id t o 
lmve acted in a judicial or quasi judi­
c i al capac.i ty . " 

Under Section 11118 , .{ . J . i.o . 1939 , count y co s, 
under certain circumstances, are authorized t o cor re 
certain errors which nmy appear i n connection \71t h t 
aases~ent and levy of taxes on rea.l estate . 

Under Section 11114, R. s . Uo . 1939, count y cou a are 
e.u thor l zed t o make certa.L~ corrections on delinquent ' and 
lists. 

:a find no statute which authorizes the county ourt 
to abate personal taxes or any part t h ereof after t he ·same 
have been assessed , levied and extended on t he tax bo ka. 

In St ate ex rel . v . Dungan, 265 lJ.o . 353, 370 , th 
court held t lmt a count y clerk was without aut hor i t y o 
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chance an assessment list and any change so ttade wa a 
nullity . 

In s poa.kinc of an assessment of a minor in the wrong 
d .:strict, the court in the Bronn case, supra, 172 1: • 374, 
1 . c . 381, said: 

" :- .t- A. If the county clerk had no 
rieht or authori ty t o assign t ho 
curator to distrlct Uo . 4, and as-
sess a tax aeainst him according to 
the rate fixed b y sa: d district, 
t hen such taxation is simply iller;al 
and void, and his property is not 
subject t o levy to pay the same, nnd 
if seized and sold by the officer may 
be r ocovered by the plaintiff in an 
action of roplevin against the purcha­
ser. ( .rlailroad v . Lowdor, 130 i~o . 538.) 
I f he is sued for t he tax, he may set 
up the illegality and defeat t he action • 
.. :.. ;$o .. <- -:: ~- '.j. : :· n 

One of tho most recent cases on this question is Sc ol 
District l o . 46 , et al. v. Stewartsville School :>is ict, 
et al . , 110 s . ~1 . (2d) 399 . In t his case tho real o tate 
of a taxpayer had boen assessed in the wrong distric • 
The purpose of the suit was to conpel the county co t t o 
place t~e lands assessed in tho proper school distr1 t . 
The court, in this opinion) in roferr1ng to the powe s and 
duties of county oourts with reference to erroneous asess­
rnents, sn:d, 1. c . 402: 

"Article 6 , Sec . 1, of the Constitu­
t ion of ~issouri, confers judicial 
pouer upon the county court. Section 
36 of article 6 of the Constitution 
11oits and defines the jurisdiction · 
of county courts 'to transact all 
cotu~ty ~d such other business as may 
be prescr ibed by law. ' 
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11 J\S t o orr vnoous assess·-:.ents of taxes, 
s octlon 9'108 , 1\ . d . 1 J29 ( o . dt . Arm . 
vOC . JCOC , p . 7~08) , pr ov ides t1~t 
c )1.ut :r CvHrts s:mll deter 11ine a llor;a­
t ions of erroneous assess"'.ents or n 1s­
ta .cos of defec ts l n descriptions ,.,hon 
peti tionod by one , \I' o sl~ll s hot/ cood 
co.use for not ila.Vin0 nttondod moetine; 
of l>Oal"d of oqualizo.t1o.~1 . 

" 7'10 al.>ovo soctloiJ. 'lO.s no bear inr; U,)On 
t11e c ont r oversy ·lcl .. cln invol ved . 

" o,)octlon 03GO , ~\. . s . 1 J23 ( 1.0 . St • • lnn . 
doc . 9JOJ , p . CJ19) , prov~dos a s fol­
l oyrs : ' i.r ... e sever al · cou . ty cou:-ts are 
hol,oby o.uthorized and onp()·weroC. t v ~oar 
S..."ld detoritl1ne all alle""'~ tio ~s of erron­
eous assoss ,onts )f ln~ds f~r t nxos , 
ru1d L"1 a l l c ases t7~!.orc t t s'ml l arypoa.r 
t :1.0.t lands ~mve boo~ erroneousl y t axed, 
ci t .. '1.er by ·.'l.a,Tin.c the: 1 t'L'"ted to . ·oro 
persons t 1 wn ono , or noro t :l£1..1 0ncc for 
t.1e sn.1o :-ear to tho so.. 10 .:.•ers ul:l , or :i' 
tho lD.nd \.c.s nvt ~h:b~ect to to.xo.t io:u. , 
t :!...!.e st.ld <.O' rt s :..all o1"der tl.~.o so.. \e t o 
be corrected Oi tl£ boo·~s of t: .. o pr oper 
assessor , wd shall ca' so tho c c r ·: to 
1c.!re t he corrocti Jns on tho boo'<s i.rl 

h:.s ')ffics . ' 

"S0ctio:'\ 9•3{6 ., :1 . ': . 1 J23 , ns a o~1dod 
by -ll.\13 oi' 1 333 , p . 424 ( .o • } t . .u.n..,"\ . 
Soc . JJ46 , p . 7903) , nr ovldcs: ' In all 
cases \7, .ore any assessor or assessors, 
t :1.c C''J't- •.;:, c ;"..lrt, or ussessncnt b )ar d , 
o r nn::: c~ ty counc i l or as3ess, 1ont ooo.rd , 
s l.all have asses sed o.nd levied taxes , 
cenor~l or S?ocio.l , ~n any real estate, 
ace rdi~"'G t o lo.\T, ·.~.1etu.or t h.e so.:r.1c be 
dolir-~uet ... t or ot lOI'\i ~so , o.r d until t ho 
sa. to are .Jaid and collected, with all 
cos ts , interests and penalties t h oro.:>\ , 
t ... 1e city coun cil ot. any cit:, O....?}d t ho 
c ou.. t ; court of o.ny cou11ty shall have 
t :1e full po"er to correct o.ny errors 
\7 • .ich J.l).:j ap":)oo.r in con 1octlon t horot7;, t~l, 
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vthether of valuation, subject t o t he 
provisions of the Constitution of this 
State , or of description , or ownership , 
double assess.rtent, omission frolll the 
assessnen t list or books, or otherwise, 
and t o ma'i!o such valuations , assossnent 
a~d levy conf orm i n all respects to the 
facts and requiron cn ts of t ho la\7 . Any 
description or dcsi~nation of property 
for assess ,1en t purposes by \'Jhlch it r.ay 
bo identifi ed or located shall be a suf­
ficien t nnd vali d description or designa­
tion. ' 

"The provisions of tho above tvm sections 
arc invoked by t he apryellants herein. " 

TI1e court, in discussin~ the Br own case, su ~ra, held 
that an assessment of a taxpayer 1n the VTrong distri t is 
not an erroneous assessment , but, in fact , an errone us taxa­
tion . And , at 1 . c . 403, tho court said: 

"Under the au thority of ~to.te ex r el . v. 
~rown , supra, we hold that the complain t 
filed by appellants in the count y court 
of De I:alb C<.,unty, .. o., presents B-"1 

issue of err oneous taxation and not an 
issuo of erroneous assessment, and that 
t he coun t y court of said county did not 
have jurisdi ction to deto~nine t he issues 
as ')resen ted 1n ap,ellant ' s complain t 
filed in suid court L~ t his cause . 'fl1ere 
is no constit ~tional or statutory auth­
ority ~iv>1c j~risd:!.ction to county courts 
in matters of erroneous taxation. " 

51nce t '!lo error r c.fer r od t o in your i nqu i ry i s o e of 
erroneous taxation , o.nd s lnco tho count y court has no juris­
diction t o dctern.:no i s sues of crr01.~.eous taxati on , th n 1 t 
~ould be without author i ty to make an order abating assess-
nent or any part of an assossJnon t in which a taxpayer had 
been assessed in the wr ong district . 
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CullCLUSIOU 

From tho foregoine it is the opinion of t his d 
t hat the county court is not authorized to change o 
n. personal tax which has been erroneously assessed 
wrong laxing district. 

TUD : CP 

ROY Llcil'l~~"J.'RIC~ 
Attorney-<.tonera1 

Respectfully submitted, 

T" ... "R.:: t • DURTu: 
Assistant Attorney- Gonoral 
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