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TAXATl ott.: 
GOVERN1ENT OWNED LANDS: 
LEVY AND ASSESSMENT: 

Lands which c dme into possession of the 
United States / Gover nment after assessment 
but before levy of taxes are no t subject 
to taxes for t he year f or which such 
as s e s sment is made . 

J anuary 16 , 1942 

Mar k orris 
Pr o secutinb ~1-t tot•ney 
t3o'lllln·· vr een , .,i fsouri 

This is in reply to your letter of r ecent ~ate 
vLerein you request on opinion from thi:: de u.rtment 
based i.lpon the foLLowing statement of facts : 

11
' •• 0uld lik~ D.IL opinion on the fo l :!.owi ng 

question: 

11 Gan the t.tate and County l ~;; vy taxes 
for the year 1941 a&ain£t the private 
owners 01 land wl1 i ch nus \)een t aken 
over b. the l'ederul l overru,1ent in 1941'.' 

11 I·1a t urally this l and hus been a~sessod 
ai_,a.Lnst tllef'e owners for t he year 1 J42 
bu.t in t ui s particular ca::..e t hey will 
not r eceive any interest on the princi ­
IJal due t nem . 11 

~ectlon 10070 , •t • ~ . • • o . 1 J39 , provides as foJ.lm:s: 

"Real estate shal l be a ssessed at ~ e 
asse:..s.ient wn.1.ch shall co u-.ence on 
the 1irst d Ly of June, l o93 , and shal l 
be required to be a sassed overy year 
t hereaft er . '' 

In the case of Lel. iverv.:.ile v . Le~x , 4o r·o. App . 
;-13 , the court ~eld that t he foregoin; section establishes 
the taxable year an beg,innill[, on the first day of June of 
each year . 

~ ect~on l v94U provi des as follows ; 



lion . Mark Morris - 2- January 16 , 1942 

"l;verJ person ovming or holdint, property 
on the first aay of June , including all 
such property purcl.ased on that day , 
shail be liable for taxes thereon for 
the ensuine year . 11 

This section ml c;ht be un<ierstood to mean tl'lat all property 
owned by a p rson on June l st is taxable t o such person 
for taxes for t he ensuing year . h owever , t he lien for t he 
taxe s is not created un t il the l evy is :nane unce r fJc ction 
11044, Which is as follows : 

"As soon as ;'!Jay be after t he a~se ssor ' s 
book of each c ;unty shall be corrected 
and aajusted a ccording to law, the 
county co~.rt ehall ascertai n the sum 
nece ssar y to be raised for county pur ­
poses , and fix the rate of taxes on the 
several subje cts of t axation so as to 
rai se the 1•equi r ed sum , and the same to 
be entered i n propur columns in the tax 
book . " 

In speaking of when the lien for ta>.es is establ ish­
ed , tho court in the ca~ e of ~:!cAnally v . Littl e River 
Draina<.,e Listrict , 28 s . ,, . 2d 6b0 , 6ol said: (l - 3·} 

"The lien of t he state f o r taxes is e.z­
tabli sb.ed by an a sse ssment of all l and 
fo r that pur pot.e . ~ection 12757 . How­
ever, said lien does not a ccrue and beco~e 
a fixed encumbrance until the amount of 
the . tax is determined by an annual a ssess­
fflent of the land and annual l evy of t he 
tax . * ~.. ~:.. ..~. "~ .;:.. -i~n 

By t his , it i s held th&t t he t ah is not a fixed encumbr ance 
unti l the a s se ssment and l evy , both havo been made . 

In your l e tter you refer to t he assessr1ent as of 
June 1 , l J41 . The l evy for t he ta. .. es under t his a :..se esment 
will not be made until Hay of 194.;;t. Un der the rule announc ­
ed in t he Little Hiver Lra _nB.Le Li strict case , SJ,Apra , the 
encumbrance £or the taxes assessed as of June 1, l\:141, does 



I 

Hon . Uo.rk Uorris - 3- January 16 , 1942 

no t beco,e a fixed l ien until after the l evy in Nay, 194~. 

In troatl~ a sl~ilr:r question, whore lands were 
taken o the Government , Judce Collett in the case of 
United .. tates v . Certain unnds in the vity of . t . Louis , 

o . , 29 I<'ed . Eupp . 92 , 96 said: 

11 (4) Slnce the lien of the to.:xe s 
attaches at the tine of the l evy it is 
necessary to deten 1i ne when the l evy 
occurs . Tr e City a 1thorities assess 
and l evy a l l taxes on real estate with­
in the City , including Etate taAes - ­
._ ec . 147 6 et S(.q ., R. ~ . t\0 . lJfa~ , lo . 
~ t . Ann . Sec . 14706 e t seq . , p . 6091 et 
seq . The St . Louis Charter provi des that 
the Bo~rd of Lstimate and Apporti onment 
shall subm1 t and reco .1!:lend to the Boar d 
of l1.l derrnen a bill establ ishine the city 
tax rate for t he fiscal year and further 
provi des thB. t if t he 6oard of 1~lder.1en 
shoul d not establish the t SJ rate by 
ordinance on or before the four t h t~on­
day in M~y , t he rate l ast pr eviousl y 
established shall be t he rnto for the 
current year p (St . Louis Charter , Art . 
16, ~ec . 3) . It t hus a ppears that the 
l evy b J the city authoritie s mus t occur 
prior t o or on t he fourth f onday of 1.1ay . 
The Government t ook the title t o the 
propert y involved on June 16, 1959 . The 
l ovy of the 1939 taxes , had , therefore , 
theretofore be en r:lade and 0. fortiori the 
lien of those taxes had attached. 

"Since by Sec . 14706 , supra , the assess­
meat i s begun on June l e t and the report 
thereof cade not later tho.n January 1 s t 
fol l owing, and thereaft er the levy is 
made , it is obvious that t he l evy of the 
taxes for 1940 has not been made . I t 
follo"s fro~1 v. hat has been her e t ofore 
sai d that t he lien of t he 1J40 taxes had 
not attached on June 1 6 , 1339 , and the 
city is , therefore , not entitled to have 
distrio~tion to lt of any part of the 
funds in the registry of this Court on 
account of t hose to.xes . u 
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Fr om tho foregoint , it is t he opinion of t hie 
department that t he Ltate and c ounty ~ay not l evy and 
collect taxes for t t1e year 1 941 at,)ainst tne private 
owners of land which has been taken over by t he l"ederal 
Government prior t o the levy in 1 942 on the 1941 assess­
ment for taxe s payable in 1 942 . 

Respectfully submitted , 

TYRE \, • :3U~1l'ON 

AsBi~tant J.ttorney General 

A PROVED: 

VAhh C . Tt tmLO 
(Actin~} Attorney General 


