
TOLL BRIDGES : All expenses of toll br idges are to be paid from lf}DI')E: :J 
received from the tolls on such bridges . 

July 11, 1942. 

Hon . • .C. . r.ul vanio. 
ProsecutinG ~t ~orney 
Atchison Count y 
Hock Port, _i ssouri 

lJear Sir: 

Tho Att.or noy- General he>l"eoy ncknowl odgoo receipt 
of your letter of Jul~ 8 , 1942 , r equest ing an ovinion fron 
thi~ Department . &uch roquoat is ao followss 

"You will r•oca.l.l t :...at on J o.nuary 2 , 1942 
you l'endorod an opinioi ... to mo relative 
t o t ho opero.tlon and maint enance of the 
LrOmlvillo r1dc e which involved tho 
question of whet her or not tho county 
court woulc be authorized to pay the 
cost of ~aintonance nnd opurat!on f r om 
monies derived f ron taxation, oven 
thoueh the bc:.ruio and intoroat t here on are 
not paid t herewith. Your concl usi on was 
t hat no money dorivod fro 1 taxation in 
any county can bo used f or the purpose of 
pny1ns toll bridge bonds or t he intoroot 
on such bonds or for t 11e purpose of 
operating , ropa.iring or malntairiin..; a 
toll bridge . 

11Aftor takin,e t his 1u.atter up with Mr . 
Trnuornicht, who i o ropr sontinG ~tifol , 
Nicola~ & Co . , t he bondinc coapany, 
it ap.:>oars tno.t ho hao f1naJ.l~ c ouo to 
t ho o~uo c onclusion. But it is now his 
contention that under tho Court Order, 
which provides that tho cost of mainte­
nanc e and operation of t ho bridge may be 
~)a.iu .out of funds or rovenueo c cxning to 
t l1e o ounty othor t hnn fro 1 taxation, it 
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the r ovenuo fro. the tolLD are 1nautfi­
ciont to pay both the intorost and sinking 
fund on the bonds as w~ll as tho opera­
tion, and ~int~nanee , that all fees and 
fines depositGd with tne county treasur er 
should be so applied . This would include 
f ees fro~ the office of tho County Recorder , 
Circuit Clerk , Prosecuting Attorney , 
Justices of tho Peace, etc . Because of the 
p1·osent conditione tno revenue from the 
briage is entirel} insuff icient to pay 
t he cost of operatin0 , ma1ntainln• andre­
pairing tne bridge , 1n aadi t 1on to Iaainta1n­
ing the Toll ~ldge revenue ~nd Interes t 
and Sinking Fund . 

"'l'he questio:l therefore ar1soa \hotber the 
count~ has tLe a ... thorit:, to mnko an order 
pledging theso so~ces of revenue such 
as foes and finoa to tho paymont of the 
operntion anu tr.nintonance of tlle oridrre 
fro the foes derived frot the various county 
of.~..ices . 

"It is my vio\7 that it certainly cannot be 
paid out of Class 1, 2 or 3 under the county 
buagot law. If it could be paicA. fro:.:1 any 
class it would have to be from Clas s 4, it 
see •. s to me . This clasa provides: ' Tho 
county court ahall no....::.t sot qaido tne amount 
required to pay tho salaries of all county 
officers ~nero the a~1e is by law made pay­
aolo out of tho ordinar:, revenue of the 
county, together with 'the e s t1 mated amount 
nccos ~ erj for the conduct of the office~ of 
such ~ffic rs, incl~dtn: st~ps, stationery, 
blanks and other office supplies as are 
authori zed by law. Onl' sup lies for cur~ent 
office use ana of an expendable nature shall 
be included in this class . Furniture , of:ice 
~ac~ines and equipuont of whatever Kind shall 

bo listed undo~ class six. ' ~awo 19~1 , page 
650 . 

"If it is to be paid out of Class 4 ~~en that 
amount which is der1vou fro~ fees and not­
fro!:l taxation, or so "J.ucn o.s is nocossary t o 
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pay for the operation of t he bridGe 
would have to be allocated and set apart 
f or t~at purpose s o that n o tax mone~ 
woulc... be used out of that C1as s . 

"I would appreciate it vory much if you 
l'7ou.ld give me your opinion as t o whe thor 
or not this can be done or whether the 
cost of operat i on and malntonance uust be 
paid solel~ f r o! t he r evenue derived from 
t ho tolls of tho bridge . " 

Tho Toll Bridge apparontl~ was constructed under 
and by virtue of Article 4 , Chaptor 46 , of the neviaod Statut es 
of I.i s souri, 1939. Such be ing the ease, tho nuumer i n v1h ieh 
t he bridge i s t o bo pale for ana t he ~ru1nor in whi ch it i s 
t o be operated and maintAined is s et out 1n Section 8548, 
R. s . Uo . 1939 , which section provides aa follows: · 

" In order to secure funds for the pur-
pose of acquiring, constructing, owning 
and opera ting , iuproving or oxtondlng, 
tu10. l.la1ntaini na toll uridgos, and 
approaches theret o, all public agencies 
named 1n the procedin3 s ect ion cny i s sue 
ne;otiable t ol l bridge revenue bonds and 
sell such bonds t o the Uni od States 
Government, or any authorized agone~ there­
of, or othor investor or investors . In 
t he event of tho issuance and sale of-­
'OOrids author1Zecr jii this a~ a puolic 
a~onc{, such agency SEi!l-cEarge~ reason-
a i o olr-?Or tho use of jfiY such toil Orl(rs, the amount--or wnic toll s'ha'I! 
be 8 fiC!in t to ~the reasonable coat 
or J:Ultiitain! ng;-repaioo iUid o~rat~ 
aucn br!d~e ~ to trbv e a s1 !n~ Und 
SUl'ricien t o ar.iort zo and reray an{nsuch 
loan, i nciudina 1ntores~andinanc S:COst, 
on such dates and wit hin auch periOd of 
timo ns may be agr ood upon bet ween t h e 
borrower and the origi nal purchaser o£ such 
revonue bonds , and said tolls shall bo U8ed 
for no otbor purpose ; and any public body 
~ich shall issue bonds under the pro­
visions of t h i s act is hereby authorized 
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and required to make all nocessa.r:t pro­
visions for the paygent £! principal ~ 
interest on any such bonds Bz. tho fixing , 
collect!~ segrijfa'iiin;a , s.nda!!Oea t inr; 
of tho to l s and ohlier r evenues rocoiv=od 
?rom the oporillon of said bri dge ~ 
Dr!(iges . such puol'ic agencies enumer­
orated above may execut e lions in proper 
.form, pledging the revenue derived tram 
t he tol l from such tol l bridges or parte 
thereof which are constructed or acquired 
with .funds borr owed as aforosa~d, to the 
retirement of such bondas Provided, 
hORever , that no revenue bonds or any 
11ena securing sucn bonds shall be repaid 
in whole or in po.rt from any .funds arising 
fro .. n taxation, .!lQ£ shall any ~ oonds 
or l ions , ~ivon under nuthoritt o.f this 
act eons t i ute a l ion .2!l any 0 ~her property 
ol any such oubYic agency or a pl edfe of 
tho cru~o~ such a~oncy ;-aria prov dea­
i'ur~t at auc time vrhon a11 u1oneys 
borro\ od as aforesaid shall have been 
repaid, toge ther with interest anu charges 
ther eon, no .further t oll shall be chnrged 
for tho use of such bridees by the travel­
ins public . ...-uch oonds cay be made 
negotiable , may bear intervst not to ex­
ceed ·s per cent per annum, and may mature 
annually or s emi- annually, and may be sol d 
at such time and 1n such lt.lfUlner ns the 
issuinJ authority !IJB.Y dotenn1ne upon. " 

As can be seen fr~~ a study or this section, the 
county court may charge a toll ror tho use of this bridge in 
such an rllilount a.a to take care of tho operation, Gintenance 
and repair of such bridgo and to provide a sinking fund .for 
t he purpose of repaying the loan , lnteroot and financing 
cos ts . ~t further provides that tho county court is required 
to mo.ko all provisions ror tho p~ont on principal and 
1nteruat on nny sucll bondo by the f ixi ng , collecti ng, sogre­
~nt1n~ and allocat~ of t ho tollo ana othor revenues raeoived 

r o:aho oKorntion 0 sa10.- '6r!Mo ororid~a. It Is rurther 
proviaoa t at no bonao-g!Ven er~he nu ority of tne act 
shall constitute..! lien .2!! ~ other property~ any~ 
pubLic agency .2£ .! Pli(Ise E,_ft he cr~di t .2£. ~ agoncl • 
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From tnc wording and provisions of t he above 
statuto it is apparent what tho intontlo_. of the Legis­
lature was . Thej intended that tho countios~ and other 
oouies 1n which for tho purpose of this opinion ~e are 
not in teres to , ere t o. :b.ave t_J.O authority to bu: ld a 
bridgo such as tho one 1n question, but the7 were to pay 
for sucn bridge in a certain ~er. This manner was to 
be one T.hich \"O.S i n no instance t o bo n burdon upon the 
county and whiclL was , that it wao to be paid for , both 
1n construction~ .uaintonanco~ repo.ir tu1d optlration, from 
the rovenuo ~oriv~d trom the tolls ~ ~ bridge . 

We believe thnt •.•hen the Logislatm .. e s '3t up a 
specific ~er 1n which t:...e expenses of the ""rownvllle 
Bri dge were to be paid as· wao dane in Section 8548, supra, 
thn t they t.a(i 1n mind an oL, legal · oa...~im with which many 
of us are .fn..:n111ar . This m.o.xirn. 1s "Expressio Unius ... at 
.Zxclusio .. Utorius," which tra:1olated .Laeans "tho oxpresa1on 
of one thing is the exclusion of another." In other 
wordo, they have sot up a specific ~rocedu~e in this 
matter , which excludes any other . 

In speaking of the liability of a public body 
in a mattor of this kind , tho Supr me Court of • i osouri 1n 
State v . S~th, 74 5 . • (2d) 367, 1 . c . 371 , said: 

" .. o have consistentl:; rulod that 
bonds or other for ms of obl i gation 
13suea by cities , counties , political 
subdi visio .. .ls , or p .. blic auencies by 
l og1slat1vo sanction and authority~ 
if such particular bands or obl i ga­
tions are s ecured and payable only 
rro~ the rovonues to bo realized fro m 
a pa~ticular utility or property , ac­
quired w1~~ tho proceeds or tho bonds 
or obl igations , do not cor~titute 
dobts of t ... ' e particular poll tical 
subdlv1aion or public agency 1 suing 
them withi n the definition of ' dobt ' 
a3 used in tho constitutional provi­
sions of this state. " 

We do not fool t hat t he county has any authority 
to make an order pl edging tho fees and fines deposited wit h 
tho treasurer , for the payment of any of the indeotodnes s 
or upkeep or the :rownvill e 3r1age . 
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Conclusion 

Th.eroforo, 1 t i s t ne opinion oft his department 
that the Count y Court of Atchison Count y does not have t he 
authorit y t o -~o run order pl~ging tho f ees ~f1nes to 
be deposited with tho Trovsurer of the county, t o the 
payment of an:,. i ndebt oanesa of t ho Brovmvi l lo Bridee . We 
do not, in the light of t he stat ute cited above, deem it 
necessary t o d iscuss the proposition of the .fees and f ines 
being ea.rnarkod for othor purposes , sinc e the statute seems 
t o be very plain and una.:nuiguoua . 

AP.t>.\OVID : 

VJ.:l..'t!J.:. C . THUllLO 
(Acting) Attorne3-Genoral 

J S lj : EG 

Hospectfully subn1tted, 

JOHN S . PHI LLI PS 
Ass ist ant At torney-General 


