TOLL BRIDGES: All expenses of toll bridges are to be paid from nnn¢c,
received from the tolls on such brldges.

July 11, 1942,

(a,
FILED]

—
Hon. e Le l-ulvma 5
Prosecuting Attorney
Atchison County J
Rock Port, lissouri

Dear Sirg

The Attorney-General hereby acknowledges recelpt
of your letter of July 8, 1942, requesting an oplnlion from
this Department. Suech request is as follows:

"You will recall that on January 2, 1942
you rendered an opinion to me relative

to the operation and malntenance of the
Erownville !ridge which involved the
question of whether or not the county
couwrt would be authorized to pay the

cost of meintenance and operation from
monies derived from taxation, even
though the bande and interest thereon are
not paild therewith. Your concluslon was
that no money derived from taxation in
any county can be used for the purpose of
paying toll bridge bonds or the interest
on such bonds or for the purpose of
operating, repairing or malntaining a
toll bridge.

"After taking this matter up with Mr,
Trauernicht, who 1s reprosenting stifel,
Nicolaus & Co., the bonding ccmpany,

it appears that he has finalily coue to
the same conclusion. But it is now his
contention that under the Court Order,
which provides that the cost of mainte~
nance and operation of the bridge may be
pald out of fundes or revenues coming to
the county other than frou taxation, if
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the rcvenue from the tolls are insuffi-
clent to pay both the interest and sinking
fund on the bonds as well as the opora-
tion, and mainténance, that all fees and
fines deposited with the county treasurer
should be so applted. This would include
fees from the office of the County Recorder,
Circult Clerk, Prosecuting Attorney,
Justices of the Peace, etc, DBecause of the
present conditions the revenuse from the
bridge is entirely insufficlent to pay

the cost of operating, maintaining and re-
pairing tne bridge, in addlitlon to maintain-
ing the Toll Bridge Hevenue tond Interest
and Sinking Fund,

"The question therefore arlses whether the
county has the authority to make an order
pledging these sources of revenue such

as fees and fines to the payment of the
operation anc maintenance of the bridge

frou the feses derived from the various county
offices.

"It is my view that it certainly cennot be
pald out of Class 1, 2 or 3 under the county
budget lawe If 1t could be paid from any
class it would have to be from Class 4, it
seens to me, Thls class provides: 'The
county court shall next set aside the amount
required to pay the salarles of all county
officoers where the samue 1s by law made pay-
able out of the ordinary revenue of the
county, together with the estimated amount
necessary for the conduct of the offices of
such officers, including stamps, stationery,
blanks and other office supplies as are
authorized by lawe. Only supolies for current
office use and of an expendable nature shall
be included in this class. Furniture, office
macaines and equipment of whatever kind shall
ge listed under class six.' “aws 1941, page
50.

"If 1t is to be pald out of Class 4 then that
amount which 1s derived from fees and not-
from taxation, or so much as is necessary to
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pay for the operation of the bridge
would have to be allocated and set apart
for that purpose sc that no tax money
would be used out of that Class,

"I would appreclate it very much if you
would give me your opinion as to whether
or not this can be done or vhether the
cost of operation and maintenance must be
paid solely from the revenue derived from
the tolls of the bridge,"

The Toll Bridge apparently was constructed under
and by virtue of Article 4, Chapter 46, of the Revlsed Statutes
of llssouri, 1939, Such being the case, the manner in which
the bridge is to be pald for and the manner in which it is
to be operated and maintalned 1s set out in Sectlon 8548,
Re S. Mo. 1939, which section provides as follows:’

"In order to secure funds for the pur-
pose of acquiring, constructing, owning
and operating, iluproving or extending,
and malintaining toll bridges, and
approaches thereto, all public agencies
named in the preceding section may issue
nerotiable toll bridge revenue bonds and
sell such bonds to the United States
Government, or any authorized agency there-
of, or other investor or investors. SB
tho .v.nt or thp issuance and sale of

s act by & public

£§IEE¥’ 5% x I-aﬁhrge aﬁﬁ?nlan-
Pridge, the annunﬁ"ﬁ?“?ﬁl ﬁEII-iEExI

ficlent Lo pay the ressonable cost
EI'EEIHE;ln > repair ;EE operat

SufficTent to .morti’ﬁ b
Toan, IEEI&H:QE ingerest a aﬁﬂ'¥§§hnc 7 cost,
wi

on such dates per of
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borrower and the briginal purchaser of such
revenus bonds, and said tolls shall be used
for no other purpose; and any public body
vhich shall issue bonds under the pro=-
vislons of this act is hereby authorized
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and required to make all necessary pro-
visions for the m_o_gg of rinci. and
intsrest on any such bonas
e
vod

he tolls [+} CE revenues rece,

@ operation TSIEEE or
es. gucﬁ pu'oi'[" agencies enumer-

ern above may execute liens in proper
form, plsdging the revenue derived from
the toll from such toll bridges or parts
thereof which are ccnstructed or acquired
with funds borrowed as aforesald, to the
retiremnent of such bonds: Provided,
however, that no revenue bonds or any
1lens securing such bonds shall be repaild
in whole or in part from any funds arising
from taxation, nor shall suoh ponds
or liens, glven undor au ity o. i of EE:I.-
act cons tifu en on any o ormg;m
a'-ﬂauch AL 1c¢gonc ornm&l'oo
The credit o a-enc provided
Turther, Ghat at 8 ucs # when all moneys
borrowed as aforeani.d shall have been
repald, together with interest and charges
thereon, no further toll shall be charged
for the use of such bridges by the travel-
ing publice. Such oonds may be made
negotiable, may bear interest not to ex-
ceed 6 per cent per annum, and may mature
annually or semi-annually, and may te sold

at such time and in such manner as the
issuing authority may determine upon.”

As can be seen from a study of this section, the
county court may charge a toll for the use of this bridge in
such an amount as to take care of the operation,mintenance
and repair of such bridge and to provide a sinking fund for
the purpose of repaylng the loan, Interest and financing
costs. <+t further provides that the county court is required
to make all provisions for the payment on principal and
intercst on any such bonds by the fixing, collecting, segre-

nt.in and allocat of the tolls and other revenues recelved

e operation of s& ) br e8. LG Ls further
provi &E no Eoﬁa's ven %ar"ﬁhe au ity of the act
shall constitute a lion on other pro of any such
public agency or & pledge of the QE’E og such agency.




Hone Ve Lo Hulvania -5=- July 11, 1942,

From the wording and provisions of the above
statute it 1s apparent what the intentlon of the Legls-
lature was, They intended that the counties, and other
bodies in which for the purpose of s opinion we are
not interested, were to have the authority to bulld a
bridge such as the one in question, but they were to pay
for such bridge in a certain manner, This manner was to
be one wmhich was in no instance to be a burden upon the
county and which was, that it was to be paid for, both
in construction, maintenance, repair and opsration, from
the revenue derived Irom the tolls on such bridge.

We believe that when the Leglslature sot up a
specific manner in which the expensss of the =rownville
Bridge were to be paid as was done in Section 8548, supra,
that they had in mind an old legal maxim with which many
of us are familiar. Thls maxim 1s "Expressio Unius st
Bxelusio Alterius," which translated means "the expresalon
of one thing 1s the exclusion of another." In other
words, they have set up a speclfic procedure in this
matter, whici excludes any other.

In speaking of the liability of a public body
in a matter of this kind, the Supr:ome Court of Missouri in
St‘“ Ve Smith’ 74 Se We (2d) 567' 1. Ce 371’ aaid:

"Je have consistently ruled that
bonds or other forms of obligation
1ssued by cities, counties, political
subdivisions, or public agencies by
legislative sanction and authority,
if such particular bonds or obliga-
tions are secured and payable only
from the revenues to be realized from
a particular utility or property, ac-
quired with the proceeds of the bonds
or obligations, do not constitute
debts of the particular political
subdivision or public agency i:suing
them within the definition of 'debt!
as used in the constitutional provi-
sicns of thils state,"

We do not feel that the county has any authori
to make an order pledging tho fees and fines deposited wi
the treasurer, for the payment of any of the indebtodness
or upkeep of the Srownville Bridge.
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Gonelusion

Therefors, it is the opinien of this departuent
that the County Court of Atchison County dces not have the
authority to meke an order pledging the fees and fines to
be deposited with the Treasurer cf the county, to the
payment of any indebtedness of the Brownville Bridge. Ve
do not, in the light of the statute cited above, deem it
necessary to discuss the proposition of the fees and fines
belng sarmarked for other purposes, since the statute seens
to be very plain and unanbliguous.

Respectfully submitted,

JOHN S, PHILLIPS
Assistant Attorney-General

APPROVEDS

VANE C. URLO
(Acting)} Attorney-General
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