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ovo bcr 10 , 1042 

on . .{o">ort V. tlednor 
r)oec tint; Attorney 

st . U nrleo County 
St . j,~arloo, • isoouri 

Doar ~.ir: 

.. FJ LED 

0 
· ..~.-rortis ::s 1r repl y to y:>~I·o of roco t date , \'Ihoreii 

JO.t roquoot an v:>.:.n:ton iro this De..,art .ont, as follo'I'O: 

nTl'le qt:o3tion ls , lll1ot er justlces of 
t :J.o 'oaco oorvc, 1 onr ,1 cars .2£ u..1.tll t :eir 
succoasors aro dul y oloctod and qual:flod, 
or Tl' .ot, ..,r t o., serve fo 1r :roars ~ until 
i:i' .oir oucccnoors uro duly oloctod and 
qua.lifior . " 

Soct.on 5 of Art.:.clo XIV oi t :lo •. asoot1ri (;o .stltl.ltion, 
\J l1C1l rolatoo to tor 3 of off•cor o , i s QO foll0\1S: 

"..Ln t h o a.bconco of any co 1tr~:'.ry ryrov1o1 .) 1 , 

o.ll o~f·.:. cero r .. o\1 or heren.f'tl.)r elected o£> 
U1)':>01,tod , nubjoct to t ' 1o r: :.t Jf roo: J.""~ a­
tl..:> . , s· .nll .. 1old i.>l f 100 drtri G tho.:.r o:!. f~.c-
1o.l t ..;r; .o , S...:td until t.1.oir s .cceooors shall 
bo dul y oloctod or o.p1>oh tod and qua.lifiod . n 

Joctl.m 2325 l. . .... • o . 1 3 prov des .for t :Lo oloctlon 
of j "!.O'i:i.:ccs Jf t:.o '"~O~co J.l, l~<""l2 and t 10.t. s 4c~ j·.tst.Lcoo 
a:1o.11 ... 1old t .4C of1'.:.co for four yoo.ro or until tho.!.r suc­
ccss.:>I'O are olocted, co it1 s lvnod and quo.lif.L.od . 

:..>oct ion 253J n . 1<.} . o . 1 : 3 J provides t l .. o.t t 'lO j 1st ~.cos 
of t h o _Joo.oo nrc to iJo co :.tis a.: >nod b-:r t.~.1o com i;:, court ; 
t . .ut t .loy hold t :1o olf.lcc .for four :onrs and unt 1 L t l1elr 
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s tcceso ..>rs arc olcctod and qnal:tfled. . 

Undo:- ... oc t~.GI". 2::>31 \1 :10 •. t 10 cou.. .. t:, court has doter­
m.!:.ot:. · ··to ..L..!l ·Jcm ... e:.ocL~d o.c u v ...... t;_co of t 10 ~ oacc it 
ls t:1o dill-y of t: ... c c"'..t . .:;., court to .:.:.o~.-ed.i.utcly ca.tso to 
bo ~.JAde o ... 1t .:md d(j2.lvcrod to t:1e c-_oc:..od .>ers:m t.1.o certi­
ficato of election • 

..Jl dor ..Joct~or. £5:::;2 i- t .v j uot_co OJ. t .o ponce docs 
not quo.l::fy t1.:th..:....1 t\,6nt-y <..~.(....,S ul'tol"' :m .. l.~..:- rece i ved t '1:s 
cert: ... ·l.co.to vf clcct.:.on then t .... o ccrtlfl co. co is void. • 

... Lclor :::cctlon 25=:i4 it is the d tt;,- ol tho just leo, 
o.i'tor · nvL1 l'. ... cc·_vo::!. t· e cortifi co.to oi' electlm.1 ru c1 
nlthin t:_:. .. ·t" day.:. t ~oroaftcr, ;,cfvro ertcr1n- '1 on the 
d.::. ;c' u...l .. JO of ·.s ~.-t;.os, t ca .oc t:~o coz-t · £ .:ca. to, \':i th 
:1.:..s ot:.t~ Olo.dJrsod t·_cl~ocn , to i.Jo recorded '"" t~1e off!.co 
u1 t;:.e c:or: ... Ul. t ... c co~;..:1t41- court . 

.o..J',} ~oct ... cn 2G3'i ·t ... o jt ... t_co ca • .i1ot bee-·_ to pC;rfor 1 

:.ds oL.:ic.!.o.l tlut;ies un~:l h.:..o cot.~t.:ooion ho.o boon rocordod . 

vy tLcso ooctlono .:.t \;.:11 llO oce:1 t .c t t .:""e .lD.\! m '"Ors 
~vo cJ.eal"'l:- )l .. JV_dec.l tL.t~t ~·1o jnctlco of t . .~.o ... once s::all 
i.>o~~:.J. ,-:. . .:.o <lu t; os u wr ;1o ..n.a l"'oca:_ vod t J.O cort!f ... co. to vf 
oloct.:~.;n_, t.u'~on ·l;:1e oath prescri~ecl t.1oroon, m.d 1.0.0 re­
corded the s ru 10 • 

•. :1:i.lc Sect::o- 233) ..:.Jos ind.:.catc t" .o.t t :1o jllst.i.ce 
'£J."'.I '1old his ofi lee £or four yoaro , yet , l"eadln : t ose 

ot:1or sections il"' cor..ncctL.m v1ltil t h.:..s scctlor., t ere 11 1t 
be cases l • nld.c} he \iOnl : ot .~oo;td hls u.: .r J. CG for fo·~..rt:• 
:cars ~ocut.sc hio succosu .. r co~ lied \'l i th Gl~C orov' alons 
of ::.,ectlol s 252b to 2537, a fm; days s.:>or.~.cr t' ..an <! 1 , t he in­
cu -:bE..:.. .. t . S.L....,cc tile 1• .•. prvv:.tlos f or certa.:· ... nu ,.:>e:-s of 
jus'(; .:ceo .... 1' t : o .. oa~e ..~..1.1. cortaln t"vmSl.:.l.)s , t:1c1 1 t would 
nat urally fo l l0\7 that t' iO qualifl ca.t1on, Of t : 0 1.0\"Jlo~ 
oloctod j ,,s t.:..co of' t:10 .. .'ouce, \70 1ld autol..Ultl call.~ end t ho 
ton.1 of the lnCUJilbe:..J. t . 

1'1.0 .. ")rovisio:.1s .:Jf Joction 2.>2o , su) r a. , r-er e bo!'ore t:.e 
:.3upro .10 t.ourt :n t .. 1c caso of Tho S tntc ex rcl . ~'.!e A tton~o., ­
General v . :\m1oo:..1 73 '> · 7" . tl-:. tLnt cnso t~10 co .rt nent 
:lntv t .0 ll:st0ry or :;· ..nt soc tio c.nd. t _lQ co • .~.s tl t utional 
_.rov::.slvns :1orolnbofore roforrod t o , \7orc consl<lorod at 1 . 
c • ..-1 , t"J:oro the c .J.rt u.uc t" .. lo ota.tc tO'~t: 
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"T:1e first question. is, \7llat consti ­
t utes, under tho lo.u, t ho official 
term of justices of t he peace? Tho 
statute in force not"I and when respon­
dent uas elected and qualified, provides 
that: 'Justi ces of the peace are t o bo 
commissioned by t he count y court, and 
shall hold t heir office for four years, 
and until thoir s uccessors are elected 
and qualified . ' The constitu tion of the 
State- - 5t h section , 14th art1cle--do­
clo.ros t hat: ' In tho absence of a.."ly 
contrary pr ovision, all offi cers now or 
heroai'tor e lected or appointed, shall 
hold office during t heir off1clal teras, 
and until tholr s uccessors shall be duly 
elected or appointed and qualified.' 
r.fllC st ipulation of the partl es Sh0\/3 t hat 
at t !1e love~ tbor election in 1076, t :1e 
respondent ,·;as duly e lected, cormn1ssioned 
and qualified as a justl ce of t he peace 
within and fur .. ..ay; totmnhlp, in Jn.c~:son 
county, ...lissouri, for t ho period of four 
years, and until his successor was duly 
elected or ap)ointed and qualified • . :· .: .:·" 

In that case the justice of t lw peace r e ceived his 
cora..ilission and qualiflcation on t:ovember l Oth, after the 
c;encral election . It appears t h.at t he construction\'hich 
l~s boon placed on t ho statutes appl icable to justices of 
the ponce in relation t o t he beeinnine of t :1.c t e r .'l is that 
tho term l>ogins ,.:4cn the justice recei ves his comr.tission 
ru1d qualifies as directed by t ho f or egoi nc statutes . Under 
t he construction placed o~ tlll.s statute by the court in the 
case of Gage v . Vall , '13 :..o . 454, t he t er.m of the lncumben t 
expires on t :'lc do.te that t he succosaor is elected. At 1 . c . 
455 the court, in spe~ing of judici al functions performed 
by the incumbent aft er ais successor had beon elected and 
qualified, sai d: 

" T ... ... T'.a.e j udicial .functions of G. .; • 
Larlis ceased \'lhen his successor \"las 
elected and qualified, and conceding that 
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he 1'!1B.de t he entry of the jud~cnt 
on his docl\:o t, it \'/O.S 1.1ore than six 
wee~s after ho had ceased to be a 
justice of t he peace, and the jud~ent, 
therefore, has no validity uhatever • 
.. :· .\-- _;. :' .:. .~ .:- .:.- .:.. .:· :· .~ .:· :· .... ,} .:· .. :· ~" 

C 0I~c;.,us I OH 

It is, t herefore, the opinion of t his Depart":lent that 
a justice of the peace serves until his su ccessor is elected 
and qualified; t~at a justice of t ho peace is elected for a 
te~ of four years , but t hat if ~a successor is elected at 
t ho ttme proscribed by statute at t he Gnd of his term and 
quali.fies at a t ime short of t he full four year period to 
ultlch t he in~bont was elected, t hen the incumbent ' s term 
ends on t he date that his successor quali.fies . 

APPH0VED : 

R0Y U6KI'l".&.1RIC~ 
Attorney-General 

Res pectfully submitted, 

TYRL 'J. DlJRT:)l: 
Ass i stant Attorney- General 


