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COUNTY CLERK; COUNTY COURT ; 
COUNTY BUDGET ACT; - County Cl erk of Jackson County 

is the accounting officer to 
certify as such on claims against 
the county . 

December 14 , 194 2 

• •r . Den NordberG 
Courty Clcr~ ~lect 
~J~rty Assessor's Jtfice 
\..ourt.~. J ~oc 

KarSt. S Cl ty , -is SO :.I t•.:. 

Deo.r Sir: 

FILED 

hJ 
This is in reply to ~our rcce~t request for ar. 

oplr.lon co.JC~rninJ t1:o duties of c...ho c-:>·;nty clerk of 
Jaclson County . 

Yo~r reQuest c~s:sts mainly of three t~estiota: 

First: 

] 

·;;ho sh 
1

1 act as Jeckso~ Cour..ty? 
budget officer of 

Ject1oc 10022 of Article 2 , Chapter 7~ , 1 . ~ . • issouri , 
1939 , wt l ch 1 ~ l.;hc Courl t y Budget r.aw I prO\t10.0S QS fol-

l o s: 

11 lr. all c unties of this ot te tow 
or hereafter la\~ a population 
of more than eit- cy t.ousand 1nhab1-
t ar t o, accord. to tLe last federal 
decennial ccLsus , tle presiding ~udrc 
of t. c c ::>u!".;t, court ahs.ll i.Jo the lJud._;et 
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officer o1 s:.tcl'. county , or tl ... c 
county co~ rt ir any such countj 
may ce si~nate tse county clc~k as 
bua.get officer ir> a:py such county. 
* " 

~ho abo~e partial sectio~ is un~bi uo:.ts, aud 
pl ainl y slat~s t hat the presidir~ jud e of luo c~urty 
court shall LC: t he buaget officer, unless t he county 
court clcsisnates t !4e co~nty cl.. rk as budget offi cer . 

~lr co t.:.!e: ""'Opult. tior. of Jo.cksor vount;:- is 
477 ,2~ , accorc....~t G to ttc l ast d.ocennia.l censu s , t:Le 
abo\e partial sect1or is anpl1cabl e to ~ackson ~ounty . 

lt l s , therefore , our opirl )r thc.t unless t e 
count:; co .... rt dc s i ;r-ates t :_c co..:.r.tJ cler k as budget officer, 

the pr~sjdin ~ jut. _e ot' suer. coun~} cour·t shall ·c c t .tc 
budge t of"fl cer . 

1.1. 

Your se c -nc ques t lo i s: 

Can t he coun t y co ~rt desi~no.te an e pl oyee 
of its o 'tl namin~, , uithout statut or y au­
t tor ity, who oh.a ll keep t l e prir..c ipal rec­
ords of tte county vhcn such res pons ibility 
ha s been speciflcally fixed on the county 
clerk by ~oct lon 13?23 h . u • t isso r1 ,19~9? 

• 
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.e ar, pres .. mire tr.2 t ·:.ten yo l rt..fc.r to t..he county 
cle rk ' s keeplng of tee princioal recor~s· of t ue ca1nty, 
the. t yo-:1 ,,.can : t-an t:r:.c. count~ col.lrt cesi&'"1o.te ru: em­
~loyee \':i.~.o shall act as an a.ccot.ntir. · ::>fficor , as d~­
fi t ed lr vectior. 109~4 ••• ~ . isso~r: , 1939? 

~ec tion 1093~ •. • ...J . .lssouri , 1 9v9 , :partially 
reads as follows: 

• 

"Al l co1tracts ~all to executed 
i r. ihe r.ome of t r e cou~ ty by ~he 
~ead of the denar~~nt or officer 
concerned , e~cept co. tra c t s for 
t he uurct1.ase of supplies , materials , 
eq~inment , or servj ces oth6r tr~n 
personal made b~ the officer ir 
c.hare e of purcl..aslrg lr. any coun ty 
havlr .; su ch officer . I~o cor.trs.ct 
.Q!. 2!'~r i mposir.g any ITnanciiil 

• obl l~ation ~ tl:e count~ shall be 
birJ.d1q; 2E.. the count;r unle s s ! ~ be 
!.!:!. \'lr i t i;.G. and_ unless t~_ere is ~ 
balance otherwise ur en cur1bered to 
tLe credit of the spproprl.&.t.ion to 
\'J}.l ch t he sc-me i s to be chnrged and 
a cash be.lo.r.ce otLerv:i se unoncu:n­
ber·ed ir Lbe t ree sur y to tl e credit 
of t he t'un( fro~ ~ hlcl~ payment is 
to be ~s.de , each s~~ f1 ~ 1ent to neet 
the obl l t;ation therc.by i n cur red and 
unless such cortr~ ct or order bear 
t~e certification of t~e ~ccounting 
of. icer so st~ tir." : ::- · . .- :. :. 
Contracts v:.r....: cL n~ovido t l a t the 
per· s on cor t r a ctL.5 .,·:i th tLe c ounty 
s t.:.all, during U.c t._rm of t re c on­
tra ct, f u rn:sh to tl:.e co<1n ty a t the 
price tterein spec ified t ho s upp l ies , 
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mater ial s , EH}t...ipr.:crt , ·or· services 
othor than oersonal tlvre in de s ­
c ribed , i • s·1ch qaan t 1 ties as ma y 
be req1~red , and from ti~e t0 time 
as ordere d. by t ..... e "'>ff icer i:r charge 
of p rc.t1as.~n.:; d . .:.r :tr. g t .. _e t o r 'Tl o!' the 
cor tract , need not bear t"_o ce rtifica­
tion C>f t 1 e ncco 'ntir ·· 0"ficer a s 
horeir ryroviaed ; but al l ')rder s for 
su ch supolies , r1atarlcls , ea•1 inmerit";" 
or s ervices o t her t hen ~ersonal shall 
bea r su ch certifj cetiOn :-In c o.se or 
s u ch C"'iitrt c t, r o f · onc io l obll,:;a ­
tlor srall o.cc!'l'C ao;air.st t •• e county 
ur.til sucl. sup;lies , !ilater ials , equip­
men t or servi ces otl':..cr trr.P t'ers-:>r a l 
a r c so o r der ed anc' such certificP te 
f u r rished . " (ULde_acorin~ ~urs . ) 

Under the above pe.1 t:tal sect ion , wb icl, is ver y 
si ni la • to the section ap"J l yir ~ t o tho ,>t~• te t...tdget 
Act , no contract sral l be b lrdirg or the count ;v , urless 
it be ir wr itir g , and urless t here is n balance t o tbe 
credi t qf t ... c appropriation, t o ,,h~ ch t he samo is cl a r ge d , 
and urless it cear t he c e rtif'i c s.t i or or tLe accounting 
officer . 

Soctior: 10934 h . ~, . .. isso:ri , 1939, det' i!les "ac count ­
in o1.ficer'1 as follo ·rs: 

n»herever ir ti .: s a c t tt .. e t r;rm of 
' account ir~ officer ' shel l a tpoar , 
1 t s hall be dee . ed to mean tl•c county 
cle rk , county co 1ot r oller , coan ty 
aucii tor , a.ccoUl.Jtru. t or otLer officer 
or empl oyee .. c.(. • n t ... <- p r ir c i na l 
records of tr.e county . " 
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Under the Lo 'c, .sect !on t he accounting officer can 
on l y b~ t.t.e county clerk , c.:· Ul'lt-y cormtrollG , count~ 
auditor , a.ecol.l.lltant or other o ... ' f.:.cor or em-olo-s:oe keen:ng 
t he -orincipal recor..1s of the count J . 

~cet:on 13823 • s . !ssour! , 1939 , reads as 10llows: 

" 1 t shall t,e tl:.e daty ')1· tu~ cle r k 
of t~.e co1.1r ty co,trt: .1. irat , to keep 
r~~ular accourtts L6t eer the t~e&s­
urer ar1d ·c e co ·nt7 , erar!._!inr: h im 
tLorcin wl th all ..,oneys pa1C.. i nto 
the treasury , and ered!tln._ him wlth 
the am•?Un t he 1a)' J .ave d:: sbursed be­
t " een t~L ptriods of lJ s resryective 
settle 1ez ts "'lt.t LLe c ') .rt ; sec~nd, 
to ~eep :ast aeco nts betv~en t~ e 
county anC ~11 persons , ~o~1os poli­
tic aN.L corporate , cr .. ar<;ea 'tl e \':!. th 
moneys payoble i nto tle county treas­
ury, or ti vt ;nay bt..co.,e entitled to 
r e celve ~o~eya thc,refr~, ; t ira , to 
file aLu preserve ir h is office all 
acco lnts , voucLers and ot her paners 
pe ta1Tlrg to tte settleient of any 
account to wl--.ich tl.e co.J.n ty s.r.all vc 
a party , coples wLereo6 , certi1ied 
under the r..a.r.d s.ra seal of t.~.~e clt'rk , 
shall be admiLted in eviderce in all 
courts of law ar;a elsewher e ; ~ o r t h , 
to issue warr ants on the treasur y 
fo r all Moneys ordered to be paid by 
the court , keep a r abstract thereof , 
pr esent the same to the c~untj court 
at every r~gular term, bal ance ar.d 
exhibit tLe ac counts kept by him as 
often as r eql ired b~ U:.e cc urt , and 
keep h i s books ·anc. papers at all times 
r eady f or t .t.e il. ape ctio.~ of the srun• , 
or any juc.ec therc.of . u 
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raer t bls s ect lor it is L c duty o1' t h E. co r.t- clerk 
t u keep the nr1r~cipal acco..u:ts ol t e county . .~.~at it 
~as U e au ty Jf t e cour•t:'i cle rk to keep Lh c p r .r.cl oal 
sccou.nts of Li (. cour.t ~~ was t·~la ir1 tt c case of ard \i . 
(,hristiar ~ounty , 111 s . .. . (2d) 182 , 1 . c . 185 , · .t_cre 
t he co\.i.I• t said: 

" * .·: .orcovcr , secti'"'n l~l€1, • 
~ . 1 J2~ , o . i.>t . An• • ..:>ec . 1 ~161 , p . 
€44: , ::..e..kes it tlle dut y o1 we county 
clerk ' to eep ;us L accc~ts bct~een 
t.t e c o11nty arC. e l l -oe.L o •. s , oo .... los 
politic an~ corporate , ch~rbeab1e 
9'1 th :roneys ,.,a~abl t. 1r to the. c .:>unty · 
treo..Jury , or tho. t ma y bee •r e enti tlod 
t o I e c eJ. ve mon~ y s t'i1 r .-.fro r.J. . 1 -:, • 

11 

Sl. ce ectiou 10~34 , ~ pr , , defini te l y state s 
t :.r t .., t. acco ntil._ of.t.:ccr car ') l:;r _.., t i: c c1erlr , co:::nty 
co ~trollc 1 , co ~nt: t! i tor , acco'.lrt£.~. t or o t i:. <. r "ff .: ccr 
o~ e~plo~ee 6enin: t-~ prlnL:o6 l rec~ r • ~1 t he c rty , 
3nd , sl CG vOCt On 16 23 1 s ~pr, , Speci11CL11 StG~~s 
tLat t e co r,t y cL..r' shn11 lree;,p t;l:c nr·lr l a l r c~r,.. s 

oft. e C"vrLy , th~.;n , '"it. lout ar.y a t'<ltior,al a u. L." r1 ty, 
it ls t 0 dut;• of tJ e co.mt y c l r v to ect as tl c a c count­
lnJ o1 flc,r , ana it l s ~la dut y t o c e rtl1y t ~ t t, ~re 
is suff l cien t mone3 t.o p a J any cls.im unC.er any v·rittcr. 
contract E. ltered into Ly lhe cour.t-y , or tr c heads of an:r 
c ounty d epartrr.E:J1 t , befor e tl!e sa-::e shall be a l e a l c or..­
tract , ss set o t l.liloe: • ectioL 10932 , s pru . ,.l so , 
in suo"'orting t '"' i s vie~· e 1 :tnc. t at Jacksor .ou nt' is 
rot o ut o r i~ea t o rJ.B.vc a COll i ty co..,.rytr ol leT , county 
audl t o r or acco~ntant . ~be 0n1y counties t lat ara en-
tl t l ed t o a co, •. n ty- co ptrol lt;r ar(;; co .mties t1avin a 
popul a tJo.r 01 more t l.o.n 200 , 0JO ir.hat;.:tants ar.c. less 
thar. 400 , 000 j~h&blt.arts , c c cot aln6 t o th~ last de-
cenr 1al cen s u s . '!'hie u.oes rot include -'e c kaor '-'O.li:.ty , 
f ort .~ ~ r eason the. t •. ac •sot vounty te.s a popu l nt1or of 
~77 , ~f . l r colnties 'avin" a JOp~lati or bet~oor 
200 , 000 o.rv 400 , 000 , ss loreinbef~pc s~t - u t , a co~nty 
co. p trollcr me.J b~ elect~d , i n nccorda ce ~ith ~ection 
lJ~lS • '"' • . lssot.. ri , l9bJ , ~n:c .. ls part o f t l c "'o.;.nty 
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l ua~et J.c t , 'I 1 clt wa a arne1 ded 1 .ere1:- as to U:.c sa1ar~ ) f 
t~e eo...l"ty c0 ~ trollt.r , •· ~ .c, .... hws >f !sso ri , 1 ~4 1 , 
pa e 649 . As to t~L t&r 1, "county a~altor " , or "ac­
countant" , as ~bnLi ned in Lhe definit1or of "acco~ntir: 
officer " , ir ~ ectlon 10934 , s .... pra , ~e fi a. tl ... s.t lr. J..r ticl e 
10 , vhaptcr 100 , Revi sed Statut e s of isso r i • 1~39 , there 

i s a provis ion for t f.- (, l ecti..)r of a co~ty a v.a.itor .:.n 
counties ir this ~to t~ i. wrler ttere is a city r.o~ con­
t ainir.g , or wllicn may t:.ereai' t er contair , 50 , 000 inhabi­
t &nts and l ess t t an 150 , 00~ jnr~blt~ ts . lhi o sect ion 
does not a pply t o JacYaon Gounty . We al s o f ind that in 
Art icle 11, Ghantcr 100 , t.hcre is a nrovision for th~ 
elect ior. of county auditors in count ies .t .. avir. $. popula­
tion of ~ore t han 80 , 000 and les s than 150 , 000 , i n rhi cL 
th~ circ tl.: t court is held ir mor e thar. or place . •.t_i s 
coas not s.pply to J~c(son vounty . Lt is co~n~r nowledge 
t hat at tro pr £sent ti Me , a~ in t~e past, t uere ra s 
been a coUflty auc•ltor in Ja.c sor. vO..lnt.y, bu t , af'tt.r a. 
carefu l research , we do no t tind any provision for a 
count y audi tor i r counties of the • opl..Llsr.lor of 477 , 028 . 

1 t is Lrue , under .... oct lor 1 3024 , • .;) • isao ri , 19.:>9 , 
w.ri cu appll t;s t o vac\ sor t-ounty, tncr e is a pr ovision tl.at 
reads as fo l lows : 

" .... Provided , tLat i f tre county 
cc. rt t'lnas it ne ce ssary to .. o so , it 
ma y et:l'.)loy ar. ac col.liltant to a.uc.i t and 
c!" eck up tuc accoru ts of: t:~<.. vario'· s 
co~r.ty officers . " 

lt is vory obvio'ls tns.t t.c.e employment oJ.' S'lCh an aac.itor 
i s no t permanent , cut is r erel; f or t tc Qur~ose of tho 
cr..ecki:.t:; up of not c.ll .Q!. t J: e county of:fic~rs , but the 
temporary employment 2£ ~Le check- u p of £Q£ £r ~e 
of the count;y officers . 'ltJ. s sect ion , under ro con­
str~ ction can be i n t erpre ted to mean t hnt eo ~ ntier haviL~ 
a ponula tion such as uaclt .eon Lo11nty co.r. have a pez•rnanent 
count y auditor . 
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unc..er bect .:on 10933 \ • 0) • 1-iSS0'..1ri 1 19~9 , ~he 
acting officer shall ce pcr·s·orally lio.ol e , and liable on 
1is bol'ld , for t he amount of any o'tllr:at.lon incu.rred by 
hi s error eous certification as ~o the su£f1 ciency of an 
appropriatL n , or of a cash bal tu .ce , or for a.ny war rant 
dr a\"m when there is not sufffcient a:nount , unencumbered, 
i n the appr opriation , or a suffi cient unencu:o'Ler ed cash 
bal ance i n the fund to pay the s t..me , or for the payment 
of any amount not leeall y owing by the co~nty . 

It al so provides for th~ ~iving of a b~nd for t he 
faith£ul perfor mance - of l!iS d~tlcs , to be approved by 
the county court a nd any pr emi ums on such b~n~s shall 
be paid by tLe county. 

In vic~ of t r-e above aut1 ... >r i t i es , 1 t is the opi n i on 
of ti i s departr er:t that tLe cour.t~ clerk of J'ac~ sor. C,ounty 
is , and shall te t1 ... e accounting O.l i'icer who shall certify 
before ar~ cortract st all be bir.ainG , upon ~e co nty , 
t r..at there is sufficient balance , unencUinb€.red, t o t l e 
credit of u e aporoprlatior- t o wt.ic!" t ho sar.Je is to be 
charced , nnd a cash balance otLet-wise ur.c:Pcu:r.lbcred in 
ihe tr~D SUry tO the Crocdit Of ..,hC ... 'un6. fr O'!! 't'Ti:iCh pay­
neni i s to bL reade , each sufficient to meet the obli~a­
tion thereby ir curred. 

III 

Your t ti r d question is : 
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'Lo s halr pr epare t(e f i rancial 
stetor.,er)t of tto coun ty , as set 
out in vect ior 13f27 ~ . ~ . is so~ri , 
1939 , (whicc SOCtl ,:~ arpli(;Z tO 
oacr coun ty ·r t~is St~to~ 

ln arswer to tl .. is q'... ost.ion , v·t. a re enclosi r. o. copy 
of an opini ~n r endered by this oft t ce to lor . / lvli: :L . • 

Juergcnsmeyer , .. r oscca t 1 r ..... httcr r.ey , . s.rrcn ...,ounty , 
Warrer ton , 1sso ri , c&tec to~t~~er 1 ' , 1942 , i n wLi ch 
we held that t~e co . nty cr.•rt can appo:~~ ~td desi nate 
any one to preoar e the 1'i rLnc1al s tatei'Cert , but if it 
fni ls to des l gr.Lte any pcr &on ro prepar e t~e fl anclal 
statemer.t , then it is tl e c.~ ty of t he county cle rk to 
pr 6pare t ho fir.:..ncial st&l~"'ent ana ·.o s.l'.all r (. c eive , 
a a c o .. pen sa tior. for t.hb nr c..paration , a certair sum to 
be oaid him in aud1tlor to . is r egul ar salary . 

o are , t her e!' or €; , of rl e opir.lon , ir view of the 
o.tttl~~ r1t1es set out in U:c ab~Ye met t ior.ed, an' en clo sed 
op:11on , tlct rre court; clerk is ct aut.~rlzed ar.d 
co .ne lled to prepar e tle f i rcnc1al s t atement , ~s sot o~t 
it ..... e ct .:or. 1 3€27 r.. . J . ls so tr :l , 19~9 , i f t'.e co· r t:,· co ... rt 
s ho l o desi~nato of record any vlle1 per soL tJ pr vparc 
t t e fir.anclal stste•ent . 

hespectfully submitted 

r.P Rov:,n: 
.• • J . - RKi. 
J .. ssi s tan t J. ttor r c y J-eneral 

hvY /) c~J.~~ ·1.n1C1( 
Att o r n ey Gor.era l of .. isso'.lri 

• 


