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Assessor should list all property , r eal 
or personal on the list of each taxpayer • 

• 

February 11, 1942 

FIL E _ 
Ifr . Frank Cwan 
Assessor O.L Cls.rk Co . 
Kanoka, Hisso1...rl ~~ f 
Dear J.lr . 0Hen : 

~1lis is in reply to your letter of recent J ate , 
whe1·ein you rc;uest an opinion frma this department on 
the follow n~ statement of .f'&.cts : 

"Thoro is a d ifference in opl~io.:- of Ex­
t oaossors anu of t r_e pro.sc!'L ' ssessor . I 
thout.,ht it mi;;ht bo wel1 onou[;h to ha"'e 
t he o.l)lnion , of what a non- resident 11ot 
lll08Il0 . 

"!bo poot official made a list like if 
John Jones l ived in LL1coln TO\mship and 
l~d real estate in oome other Townshi p 
i n tho county with no .l)ersonnl list i .n 
t hat tot.nship , would he be listed on 
"Hoo.l 1:.o state '. ~:ould a ll the r t.o.l e a­
tate he might own in the coWlty come Wl :wr 
one lis t . " 

Since this question lnvol ves a question of CO' ~enso.­
tion to t ~ assessor , we must look to tho statu to providing 
ouch co.1pensation for t he purpose of determining same . 

In l.he c ase of Smith v . ilettis County, 136 ~ . ~ • • (2d ) 
28~ , 285 , the court sai\1 : 

"'l'he rule i:., establi~ .eu th1 t the rivht 
of a public official to compon!}ntiun 
muot bo f ounded on a statute . It is equally 
eo"ab1ishod th~t such ~ stctute io strlct­
l y construed against the officer . ~!- .• · . .- " 

And i n Lamar Tmmship v . City of Lmnar , 261 o . , 
171 , 189 , the court in spGakin~ of the authority of offl.cers 
said : 
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"Officers arc c ... ·eaturc.s of the law, w: ... ose 
duties arc usually fully provi ded for by 
statute . In a way they are aBont~ , but 
they are ~cv~r ~eneral a=onts , ln tho nenne 
thc..t t hey are hompercd by neither custom 
nor la.w and in the cone( tl,at t ... _ey arc 
absolutely free t o follo their ovn volition. · 
.t>erouns decil. in& Yfi tn them do so always \rl th 
full knowlcdbo of t.. Lc lilli tat ions of thelr 
ae;ency and of t.hc ltl\'HJ which, 1. rcscribin.g 
their duties , hedee tl:cm about . iboy arc 
trustees a.s to the public money which comes 
to their hando . lhe rules which govern this 
trust are the law pursuant to wl:...ich the 
money i s paid to thom and the law by which 
the:r in turn pa~ it out . ..anift..stly , none 
of the r easone whicl vpcr ate to render re­
covery of money voluntarily ~aid under a 
mistake of' 1a w by a private poroon. applies 
to an officer. The law which fixes h i s 
duties is his po er of attorney; if he ne­
gl ect to follov it , his cestui que trust 
ou~t not to suffer . In ~net , publi c 
policy re~uires th t dl officers b~ ro ~uircd 
to perform their duties within the strict 
l1I:1its of their legal authorit y . " 

::oction 10950 .1 . ~ . J.o . , 1939 , uh1ch provides for 
the assessment and fees , reads in part as fol lows : 

"The assessor or ... .lc d.e,)uty or deputies shall 
between tho first uay~ of June and January, 
and ~ftcr beinu furn1s~od with the necessary 
books and bl anks by the cotmty cl erk at tho 
expense of the count.,.- , proceed to t ako a l ist 
of the taxable ;)er sonal propcrtJ and roa.l es­
tate in his count y , town or ~istrlct , and nosess 
the value thereof • in the manner follomng 
to wit : lie shall call at the office , place 
of doin._. business or res.:denee of each per-
son required by this chapter to list propert y , 
and shall requi re such persons to mnke a cor ­
r bct statement of a l l taxabl e property owned 
by such person, or under the c are , char3e or 
management of such .• :)erson, except merchandise 
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which may be required to pay a l icense 
t ax, being i n any county of this state 
i n accordance with the pr ovisions of 
t hi s chapter, and the pe rson lis ting the 
pr operty shall enter a true and correct 
statement of such property, i n a ~rinted 
or written nl nnk prepar ed f or that our­
pose , ·which stt> tement after being fi~led 
ou t , shall be sicned and swor n to , to 
the e;.ctent required by t h is chapt er by 
t h e person l isti nu t he property a1d de­
livered to thP. assess. r . ~uch lists sha ll 
contain: f i rs t , a li st of all t he real 
estate and it~ velue , to be listed Rnd 
assessed on the first of June , 1937 , and 
every year t horenfter , any~~in~ i n this 
or an y other section t o the contrary nvt -
wl t hstandill6 ; '!- : ::- .:- ·- -::- .:- ...:- ··:. " :: -:f >~ 

~:· -. ~:- ·'· .!- -:~ ~'" ·;.. .:- -:~ :- ·• 'Ihe word ' li o t ' 
as use d i n Sec tion 10396 of t r is Cha p ter 
snall include a ll tr.e l ists r equired under 
t his section to be ta t.en. n 

It will be nv ted t hat t tjis se ction r r.quires the tax­
payer to return o~ hi s lis t a ll t he real es t a te belon6ing t o 
such taxpayer . Ttus same list ~·.l st contain all -~ ther taxable 
pr cperty of tho tnxpayer. 

Sect ion 109J6 R. S. Assouri 1~39 , nrovidcs in part 
as follows: 

"Th e conpensation of each as sessor shall 
be thirty- five cents 1Ye r list in cotmties 
havin2, ·a pc_:ml~ tion n ot exceeding f orty 
t~ousand, t~irty cents per list i n counties 
havinG a popula tion of more t han forty 
t ho ,sand, and nt.t exceodin.:; seventy thous­
and , and twenty- f ive cents oer list in 
counties having a po~ulotion in excess uf 
seventy thousand 1 lhabi t ants ~ and shall 
be allowed a foe of three cent s ~or en try 
for making real esta te and personal as sess­
~ent books , all the real est&te and pers vnal 
pl•o_)crt y assess ed to ono pe rson to be counted 
as ~me nt:llne , one- half of w __ ich shall be pai d 
out of the county treanury and the other 
half o~t of the state t r easur y . Provided, 
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that nothin~ contained in t .. ll. s secticn 
shall be so construed as to allow any 
pay per ame for the name set o >p J site 
each tr·lct of land asse3sed in fue nu­
merical l i st : •. "" .. ~ . n 

.e t hink these statutes very plainl y state that all 
of the propert y of the tax 'iyer 1n the county sho·1ld be in­
cl uded and listed on one assessment lis t . 

\ 

rr•L• S i vU 

From the foregoin3 , it is the opin ion of tr~s de­
part ment that all f the pro~erty in the county both r eal and 
pereonal , belon~in~ to a t axpayer , sho ld be incl uded in the 
one assess~cnt 11~t w ich he i s required to return to the 
assessor . 

AP.t' RvVED : 

RvY J..cKI'r l 1hiCl' 
Attorney Gener al 

'1.'\l P, : AW 

Respectfully subyai tted 

'l"C\E ' • D J.'C • 
Assistant Attorney General 
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