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SCHOOLS: When tuition and trans~ortation fees ~f pu,ila 
of a closed district may be paid out of t~achers' 
f und. 

Thomas P . O' Rourke 
County Treasurer 
Edina, Missouri 

uea.r Sir: 

FILED 

b! 

\ie have your letter ol' Noveruber 14, 1942, in wnioh 
you submit tile foll owin6 .f'or an opinion: 

"\'fill yoa pleaDe auvise me on ~losed 
s chool ns to Funds . I have been nold­
ing tha t Tuition ana T~~nsportation cun 
bo paio. out o1' e i ther Teacllers o.r· I n ­
cidt;nt t. l tf'unas. On InsU.I.'bnce , Cl er k 
.fees , epa.irs on .:>chool Houses , or any 
other Incide~tals, I am hol a ing that 
they should be pai d out of I nc i dental. 
s omo .Jchools cun ' t see il' t hey 0 et short 
i n Inciuent 1 ~·und why they can •t pay a 
Wa J·runt out of Teachers .l und. " 

Your request does n ot stat e why the school was 
closed. There a r e severa l sections of the statutes re­
~aruing t he t r&nsportinu of pupils and the payment of 
their tuit ion Vlhen t he school o l' a loca l Cl istr1ct is 
closed . We must, therefore, look to t he d.it'feront stat­
utes with re6ard to s uc h mutters to a ot ermlne what provi­
sion is ~au~ in each c use . We are a ssuming that you are 
in uL:in..;, c.bout common school l.istr iots , e.nd this opinion 
\rlll proceed on that a ooumption. 

section 10.524 , h • .::> . Mo. 19.,9 , uf t er proviuing for 
tne maintenunco ol' school f or an eight months ' term, reads 
tiS follows: 
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" * * * P!'ovided , th<-t in any di s ­
t.ric't enur...erutino .Le\'Ter tnan twerLty­
fi ve 0l1ildren t1le board lUay , i'ro..1 
year to year , urran<:;>e v.-itn the board 
or ooards ot other di s t rict or u:s­
t .ricts tor t.10 t..umission Of all 
chlldren of ~chool a~o in s~i~ di s­
tri.Jt containin'"' r'ewer than twenty-
1'ive G .. lildr en enll.Jle.cated, and , i f 
aesired , arr~Ge for transpo~tinJ 
chil dren to t.nd r r o:ro. s chool . _:nd , 
when rtitifi t3U by c. t~.o-thirds vote 
o..~.· tne •;J.U..:1l iti eu. voters of s ui l.. 
school uistrict, votin~ at ~ s~vc ial 
meetin'"" , sucn arrangement s shal l bo 
finul, c.na. the boar ... \/ill be t..\l.thor­
izea. to issue \:..ll·rants upon the 
tet..chers ' tuna ~·or pay:m.cnt of tui ­
tion , and upon the inc i dental r und 
for tne payment o!' coat of transpor t ­
in~ pupils . n 

I t \d l l be seen t hat in case a school i s closed 
una er the conditions oe't rorth in the to ... :e...;oiilc; sect ion , 
the tuition ..~.·o~· the pupil s i s to be pai u fro:..J. the teach­
ers ' tunu , but the cost or tr~sportinu ~ uch pupil s is 
to be; paia. fro1a t.ae i nciacntal :run1 . 

Sec t ion 1 0464 , .~ • ..> • • ~o . 19.:>9 , reads us f ollows : 

"Ir any \listrict in this stat e snall 
nave un uverae o dail y ht tendance of 
les~ than 1 5 pupils as shown by t he 
recoru~ or tne l ast previous school 
year , the s t ate superi ntendent anall , 
i n lieu or such state uia , after in­
vestiwation tlmt convinoes hi m tnat 
it woulu be to the best interests or 
all concernea , re~uire the boaru to 
provide for the trans port c .. t ion or t he 
pupils o.r s uch uistrict to other pub­
lic school or s ohool s , provided t hat 
the total expense , i ncluding t r ans­
port ation and t uiti on paid by t he 
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stat a , shal l not ed\.ceeu the wnount 
t.w.t thb stat (, v ')Uld h .. ve othel"\•1 s e 
paiu to ~uch· ulatrict . " 

By tlle l'ore,ping sect .... on provi sion is ;;.aa.e to:: clos­
i n..; a 'Jcnool L.' ·i..1.e ttver< :u <it.ily a ttena.ance is less than 
fil'teen pupil<J , u.l;on t.'le J.'e ue3t of the sta te superi nt end­
ent . The ssction. IJl'OVhtes t 11.t tile t.:>t r 1 expense of trans­
portl no :.:. ... ia pupils c.na. ;>3ylnrr their t u ition shall not 
exceeu tlle <..t.t.ount t: ... at tue sts te woula 1.t.C1Ve otnerwise paid 
t o sucJ.l ai st-ict . .h ... t the state woul u aeve otnerwise 
pa.l a. to s u..;h a.i stl·iu t woul .... h(... ve "'one into the teachers' 
f una . {.,:,action 10.:>66 , R . $ . 1. o . 1969 .) '','e believe t hat 
suid s ection c ontempl a tes t h&t where the state superin­
t endent ~·e uir~s t.1e school to be closed r nd the pupils 
t o be t. £Jlspo_·teu , both tnE=- t&..tC..lerJ ' funa and the inci­
o.ental funa. ot' the a.istr~ct can be used to pay for t he 
cost of suc~1 trc..n~po .. ~.:tut lor unc. tue tuition or the -pupils. 
The t e~::c he.1.s' i'unu in tnat cose could be usee t o pay e i ther 
o1' s ui a. expenses . 

In s.dQition to t .he tlAO l'or ogoing noctions , there 
is anot her c1 ... e hllere it tti.__ht be ........ i u. t&t c. s chool is 
c l os ou t..llQ _;rov i s ion a ... au for tr~sportin.::. 1 ts pupils. 
Th.ut situu.tiot. is w!J.ere t\;O or .... oru c.. ist1icts combine in 
accordunce \,ltu tb., provi s iv.u. s of Joction 1 04!:>7 , h . s . L o . 
1 969 . we ~rc t1no los l nw here\~,ith ;;~. co.s~y ol' ru1 opinion ren ­
dered by thL., of.L'i ce on October "'7, 1 942 , re._a:-uin.g the 
use of teucn e.r .... ' .fun-1.u for· "'aymcut of t .1e expon··es of 
pupils undeJ.· Stl .... h oo_tbint t i on. 

00NCLUSI ON 

It i s , ther efore , t .u.e opin ion or tui s oJ..'.t' i u e thu.t 
i n case any common school uist~ict is ~losed bacau3e it 
has enumer&.t eu l ess 1-.au.u twenty- 1 iv (;.. childl.·on , t he board 
may pay the tuiti on or sucll chil dren to &.noth(.;J.' school 
out · of tho t~..1oher~ ' fWld , ..... nu BuY l>c.Y tlle expenso or 
t ro.nsporti n0 .3 uuh u.u.ll uruu out o"' t~1e i nu i u.<;;nt i..o l J. unJ. . 
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It is further the opinion of this offi ce that where 
the state superintendent requires a boara. of a uistrict, 
where t he avera~e daily u.ttena.ance for the last previous 
school year Wu3 less than fifteen pupils, to transport 
such pupils to another district, the tuition ana. transpor­
tation e:xpe11ses r..r..y be paid out of either the teachers ' 
fund. or the inc i ctent&l 1'und . 

APPROV..;D : 

ROY llit:KITTRI0K 
Attorney General 

IDIK : HR 

Hespectrully submitt~d 

Hl\ .. 1 .. 'l{Y Jf .. l<JtY 
J ssistant Attorney General 


