COUNTY SU?ERINTENDENT How paid for performing Guaties us
OF SCHOOLS: Supervisor of Transportation.

Pebruary 2o, 1942

Mr. Raymond I. Patterson
County Superintendent of sSchools
Galena, Missourl

Dear Sir:

This department has been requested by lir. Frank
Huffhines, Prosecuting ittorney of 3tone County, to give
you en official opinion upon the following guestion:

"Please zive me a ruling on the way
to handle the salary of the County
Supt. (House Bill 251) for trans-
portation. Should the County Court
put it in with their money and pay
it over to the 3upt. when the regu-
lar check comes in fact make it part
of the reguler check, or should the
county Treas. make a separate fund
and write the Supt. a check direct
without it going through the County
court hands?

*I{ the County Treasurer writes the
check direct is i1 necessary for them
to have anything to authorize them to
write beside the state law?"

Laws of lissouri, 1941, pp. 546-548, provide that
the county superintendent of schools in ecch county shall
act as supervisor of school transportation. The act fur-
ther gets forth the salaries to be paid to the county
superintendents for these duties. .is to the method of pay-
ment, it is said:
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m ¥ ¥ * On or before the 20th day of
each month the State Superintendent
of Lchools saall issue hls warrant
payable to the tirecasurers of the
several counties of the State of lilis~-
souri for one-twelfta part ol the
salaries hereiu provided, to be pald
out oi funds appropriated by the Gen-
eral .ssembly for the support aud

- waelntenance of public schools under
the provisions of Article XI, Scetion
7 of the Constitution of llssouri.
The county treasurers of the several
counties shaell pay over such compen=-
sation monthly and at the same time
he pays the county superintendent of
schools his salary for the performance
of his other duties."”

It is well established in this state that a county
superintendent of schools is a county oflflicer aund not a
stute officer. Hollowell v, Schuyler County, 522 Lo, 1290,
18 S. .‘_1. ‘zd) 4980

This department in an opinion rendered on January
2, 1942, to Hon, Charles B, Butler, Doniphan, Missouri, held
the above act constitutional in that it did not iuncrease the
compensation of the county superintendent of schools during
his term of office. A copy of this opinlon is herewith en-
closed.

It is the settled rule in wmost Jjurisdictions that a
statute conferring certain awuitional duties on a publiec
oificer ex ofTiclo woes not have the effect of appointing
hiw to & second office. LeCullers v. Board of commissioners,
158 N. C. 75, 75 S. L. 816; People v. Leet, 15 Ill, 2703
lMoore v, MNation, 80 Kan. 672, 105 Pac. 107. sSee, also,
annotation in Annotated Cuses 1913D, p. 511. It will be
seen, tnerefore, that the iiposition of new duties upon the
county superintendent of schools did not cireate another of-
fice, vut sald officer is entitled to nhis extra compensa-
tion by virtue of the fact taat he 1s county superintendent
of schools, and, as pointed out in Tayloe v. Lavis, 212 Ala.
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282, 102 30, 453, "it mutters not thut a name * * * is
given to tae boay created.™

Section 10818, L. U. il0o. 1909, provides that the
county superintendent shell resceive his salary wonthly from
the county reveaue Tund in the forwm of & wurrant drawn upon
the county treasurer. This office 1n an opinion rendered
to Lr. Roy 5. Dunsuore of Alton, kissourl, on October 2,
1955, held thet the ;400,00 appropristion made by the State
to countles to be plsced in the county revenue fund and
applied on payment of the salary of the county superinten-
aent was to be placed in a speclal fund., We believe the
holding in that opinion is equally applicable to the state
funds pald intoc the county [for the county superintendent
of schools for performing his duties as supervisor of
transportation. This is also the interpretation given this
section by the State suditor of Lissouri, which executive
construction is entitled to great weight iu interpreting
eny statute. Automoblle Gasoline Co. v. Jt. Louis, 42
S« Ws (Eau.) Eol; Sbhte Ve :.'11'6615-[1:1’ JOO x;v ;-:'II. 675’ !518 1.10.
560.

The ruling of the state .uditor iz as follows:

"We suggest thut you open up iau your
fund ledger au account 'Supervisor of
Trausportction' and wihen you receive
thie monthly draft frowm the Stute, de-
posit suid draft iu county funds,
crediting the account ol the Super-
visor of Transportution witii the amount
of the draft."”

This money received frow the State, althoush it is
put in e speclal fund, is still a part of the countyrevenue
fund and must be paid out like any other money in thet fund.
e believe it would be a wmore efficlent procedure if two
checks were urawn in paying the county superintendent of
sohools, because thls breakdown would show wore clearly the
transaction.
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CONCLUSION

It is, therefore, the opinion of this department
tnet the funds received Dy the treasurer Irow the State
in payment to the county superintendent of schools for his
duties as supervisor ol transportation should be placed in
& speclal fund in the county revenue fund ana pald as any
other salary of a county official is palad.

Respectiully submitted

ARTHUR K. O'KEETE
- _ Assistant Lttorney General

“I_I.JP‘t UV (CHWR 4

ROY MOoKITTRICK
(Attorney General
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