
PENITENTIARY 
REVOLVING FUND: 

ReYolving fund may be used to pur­
chase livestock for the farm indus­
tries of the Department of Penal 
Institutions. 

Dopt Pmber 1? , l942 

Hr . Paul V. 1.cnz 
Farns Co ~nsioner 
Department of ~'enal In~ti tutions 
Jefferson City , .c.iasouri 

.Joar l • -•cuz : 

Thir; is in Ion.l y to yours of rocent do.te 
horein you au. 1ni t u queution on tha followins 

stute"'..1;n;; of fuc';s: 

" ..J.Jcause of cond..: ~io!..s Lcyonl1 our l1ontrol , 
tho un .1 uOO.!.'d doomn it ncc t".JSu:.'.'Y , if 
nonsiolc , to buy a quuntity of live otock 
both Cattle o..nd Hogs for consumpt ion i n 
1943 . 

" The haluncc :::-:mmini.w in om.· l ti42 hudget 
\:Till not ')ormit our l:uyi11• tbi!\ ntock a t 
thin t i..'ne , a.11d the o ly v1 y thut we can 
buy stock ·~;~onla e foi· the Inclu~tries to 
purcha.~o tl.J_s stock ou~ o'f their Revolvint 
J.i und and tlle 1'en i tentia1·y buy back: from 
the Indust1·iea dur in£:; l94J oHt ot' the 194.3-
1~44 Eudget . 

' " w~e >ronose o huy all 1'ecdcr t:Jtook: and 
this r- ... ock ould be fed with t,tE"" years 
orO J S in Oil tn to be in condition to use 
i n 1 943 . 

Fl LED 
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l..r . r aul V. Honz - 2- September 1? , 1942 

.,..•te t.heref'ore st t. it thin request t o your 
o ficE' 1 or ar• o --..Ldcm an to v:hether or 
not 'VIC hc.vc tl .. c au t he: it·., unc.or len. to 
IDJ:lkc t :..is purcJ-.asc f roJ. t• e cvol ving 
: ·und of the I ncuztrics +o oe r e ')aid ly 
the penitentiary operati ons fund in 19"3 · " 

The offioinln of t,l,e pr>ni t.ont i ary , by vir­
t ue of ~he provi cions of ~cc~ionr 909? and 9098 h . 
s . Uo ~, 193~ , tave set ~P u revolvin£ fund a nd pro-
v i d Pd .:'oJ t l ... o dis:>osi tion of th is fund . ..::eotion 
9097 , in co rar n~ it a• lies to t he questio~ ~ere ~ 
is as 1'ollows: 

"The a ccount or f und heret ofore r rovidcd 
for by lt~\·: , !:' nd kno,·m as tho ' rovol vi11g 
fum". , ' =!"!.all contin"o to be "lll.i ntl...ined 
o.nd kTJ.o•.r.J. a:: the ' rovolYing fll.l'1<1,' Y:hlct> 
:fund , o.r so '101-t thnrco-~" o.s nay b0 necefl­
sary , Rhall "e us~O. only fo 1: the ,ur ose 
o .' 1\l::',~lla:;inG rm. r:l.D.t e:.:ial , ~chlncr:r or 
other equi vzwnt 0:' in. the erection of 
build in~s or al ... i n,..,. o .. llc1· i .. f..!'O'vcr.tcn t s 
in ~l~nts in connecti on with th0 i ndus ­
trie s o~rriod on or to ~o o~rriod on i n 
said pc-ni tentie ..... :,· or on the fu.r .. or 
l a nds ncnti oncd in bection C987 hereof 
or else'\'.11erc ; and in t"'f> "mnui'ncturine, 
handlinr, and marltct inr of a.rt icle no ryro­
ducec , untll C!i~poscd o.· , nccor a ing to 
th~ pr~1v::.r1ons o f th i s r.!'t i cle; nnc1 the 
money i n n· id ' :-evolvin~~ 1'und ' nhull be 
paid ":.;y the trefl su:rer of t.ro ot ate U!>On 
warranto issuer" 'Py t.he audi tor 01' t~,c 
statE' upon ycrificd V0uc '1crs o ... s~ id 
boaJ~d . * · ·· ... .. " 



- 3 - Se">te 'lher 1? , 1 942 

tr~~!on 909~ roferrnd to in the foreroing 
section pGrtrins to the twine plant . ~ection 9096 
R. ~ . Lo . , 19~9, referi~d to in the foregoinn sec ­
tion per~n1 nc to the authority of the board to pur ­
c '.ase raw materi als required for tr.e '1.tlnufa ctur e o!' 
nny o.l·ticle lr any lndufltr.~r c rried on by the .... ,oard 
in tho pen:t tontio.r:"' . 

Tho a nirO:!)rintion for the 1t!ir.nouri 1)oni­
tentior · " revolvi ng funf'' , La.\ s of Mi s souri, 1941, 
page 1?1, nr ovides as follo•s : 

"I!' or t h -3 l!issonri Peni tenti3ry , char ge­
able to t ile 1/i ssouri Penitentiary Revolv-
1 .. unc1 .-l"or t"'e --urcha.se o f ra '1 mater­
ials, m...."lchi Ti.erv or othE}r equi pment, or in 
tl tn erection o f bull e inr:s or in maki n,., 
other 1 tprovements in pl ants 1.n c0nnecti on 
with ·'.he industries c arrtc1l on or to he 
cnrr.ivd ~n in e~id penit0nti ary , or on t he 

· fc r ~s or lund under the ou~el vision of the 
::>t ote 1"'rison .:oard , and i n the rnanufactur­
i nc , hand ling and .Hrln~tin• of 'lrticl es so 
produced, until «isuosed of in occ1rdance 
with ~ ~ _Qro "isions of .H.r tlcle 5 , Charter 
48 , o"" the Revi sed Statutes of r iscouri , 
19~.)0 , ~he sum or T"1ree • illion Tvro ~ ,mdre~. 
Si-v~y ... 1housnnd Dolla..,.·s { , 260,000 . 00} or 
co n u<"· ~erccf ns • ..n~r neccs· ary durin'"' 
the n ~in be ~inninr Jan~ary f irst , 1 941 , 
and r nc inv. on the thirty- first do.· or 1 e­
c e "et , 104.2 , •·;hen the se.me ohnll have 
beGn collcc~ed and dcvosited to the cre­
dit of such said revolv n·· fund . * * ~ ~ ~ ~ ~ * • ~ ~ ~ * * * ~ ~ 

tt J . .2J?era t :on: 



r . Paul V. lienz - 4- Sept ember 1? , 1 942 

" Ger,ornl ex ncnse : conmu.nj_ce.-
t i..on , •;ri ntir.r, tmd 1 ·c ir : , 1 e ­
tm rds , t:.·anttpor t utifJ , t:. 'lVt..l 
within ord \ i thou.t the. ~ ~ te:t.c , 
l ubor of' (.jorvi cts , ro~.,.al t:y , 
insur c...ncu , .__: t (~r :. nl!..> , !Pl"",..,lies , 
clo"vh ine , <11·:r goodu, e c ucation­
al , s c lr nt i f'ic nnd rec~·eutional 
f=!·~ li ~s , "'nrm nncl rru·cl en sun­
pl1.os, ;-round!:' a nt! rou d, tCW rn c.­
teri~l r , bOUCC~O,I uU' l ies , 
1 a'..lndry , li ·ht , 'le . ting , vowor 
!ll!d wat er su·"'plio:;, r a,, •mterinl 
fo~ I ndustrie s , c· D~ , st~blc UPd 
garoge Stt ,pli es (I~d , ), S:"Ull 
tools, rni~e ··llw.eou~ cun"ll i e s 
a..;1C c _pu h .• , , It "' t • n< ' .. cHd of­
.ficc ntl!T>ll \_ s , t r,_•e n ( l' or re­
~ale J tll' d spec~· , ,, tc::ials en d 
su"pl.lcs .. ... ........ ;... , 900 , 000 . 00 

" '.-.'ot ... l - eni tent iury out or 
P.evvlvin~ r rrnd • • • • • • ~3 ,25'1 ,00') .00" 

Ly s ub .... £.c · t oll " l.J11 t.m( er tl•c head of o pe ra­
t i on it ~ "erne t il t ~·· 1e l.avlli1A.!cer e; wl.en :..h ey hwludcd 
\"i t· in thif' t t e:.tt appionria 1;i.::>ns for • .fa :L'Itl und e urdon 
supplios" co.::1stxued. ti.<..: ~ro\· i.::ionc of ..... e~ t ion 9097 
e.n<'l b~ct inn ~.Jf\8 'v o i ncl ude ;;.i• ese t or llls ·. i thln t.he 
term ttrovolv1.nr- f und'' . 

:O:r a ·.lrinr t he 1·.11e the.t l eri,;latj r)n ot n 
gener w.l ch .... ract .,~ carUl •t b e .:.n ul~~h.;d .:. ~- _ .i ~l>propri­
.. tion bill, ut.at e _,.. Jl Da,.; is v • .:"mi· .. · ~ , 75 8 . \'/ . 
(Z<,) ~23 , it ocld rcc .... ~sarily foll ou .... ·.1c.t .... o Leris­
l o.tur e . y i.: u f oregoi::c phras e in t he a.,. r roprtation 
b l ll could. ~1ot. ·:broaden t l"" e prcvlel onr. o~ .s 'lid .... e c­
t ions 9097 an 1 9~9e perta j ni ng to the revolvinB f und . 

.. 

• 



~~ . Paul V. llenz - 5- Se)t enber 1 7 , 1Q42 

Ir t ~ 1~.::>endi tures for fan-a operation a 
could no+- b<, 1 -d,J from the revolving ftL"'l.d it 'ould 
be on c.ocount ) ';he 'l')rovisions of Sectioi 1~ , J r ­
t icle 10 ot the Constitution wblch provi il.ea in part 
as follows : 

" ft.!o moneys sr ... t...ll ever be paid o .... t o:r t h e 
t r easury of this State , or any c...f the 
fWlds u.:."1.uer its ..nunage>rcent , except in 
pursuance o!"' an ap n·opriction by law; 
nor unless such '1ayraent be made , or a 
warra:r·~ f'hell ha-IG i:::sue t 'l.erefor , with­
i n t wo years after tho )aasage of Luoh 
approprJ.o.tlon act; ond every such lu.w, 
makir~ a nev. p~ropl. iation, or continu­
ing or reviving an a.1Jpropriation , shal l 
distinctly specify the sun a~propriatod , 
and t' o ob ect to whi ch it in to be C.'l­
plied; .. ~ · * ~ ,-: " 

Arain refcrr·n~ to SccLion 9(~7 , this Sec­
tion could he construed to include fur.tJ.:ln.,; L .. clustry . 
If i t does include farming industry then it would 
naturally i'ollov: that purc}1asee or livestock, feed 
n.nd ..Jachinery to ce.rry on the :Car.1ing activities 
'\'TOuld co~e within tile class ot activities i"l ..:luded 
wi thi n the revolvin,. fund . 

~hen i t is considered that one of the 
pr ime ·mrposes of til.e enitentiary is .to furnish oc­
c upation ano teach trades to the irunatea thereof und 
a l so t o sustain them while confined thore in the i n­
dus try ot.' f ... r mins; is ,just 1.s eanential in ct.rrying 
out tl~e "Ur"'osc~ o:r the law as is t.he twine plant, 
t he broo:t f!lctorv , the furniture fac+or~p Q._T any other 
indust ry carried on by the Depart ment of •enal Inst i­
tutions . 

, 



1·ir . Paul V. Renz - 6- Sept ember 17 , 1942 

CO !CV ... "biCN 

l"rom the for ce;oin:; i t ie the opinioTI ot 
th 1 s dem~1·tnun\; t,llo.t tho Dci>artmont 01 Pens 1 lnsti­
tn Gi onL is -~utho:;, .izcd under the l aw to muko nur ­
c "-.c.s cs of livostocl.: for t he fL{rl:l industri e s of t he 
·nep ·rtmont of l)c.1al Institut ions ~nd t o na~- t her e ­
for f llJ u t! ... o re-v ul v .:.113 ,~.'Wlti of s uch indust. ie~ • 

P"' ... T '• 'T ... T 'r• , .. r ' ,. 
... t.\; ~,.., ,. c ,.._..,_ .... \ .... .~ ...... 
Atto1noy- Gonernl 

.. {ccnectfully s b·ni t tod , 

'1~.:.{~ _., . .1T ~ .. 'C!J 
:~ns.:sto.n.t ~ttorno ... - Genera.l 


