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SCHOOLS : Lincoln University ' s School of Journalism 
may edit newspaper . 

... 

October 23 , 194~ 

l\ir . ::>her mar. L . ~crugr;s 
Pr esiden t 
Li ncol n Univor s lty 
Jefferson Ci t y , ~issouri 

Dear .:>1r : 

Your le t t er of October 10 , 1942 , i n r cfercr ce 
to the issuance of a newspaper in correction with 
t he j our nalistic course at Li ncol n llniver·sity , ha s 
beer. received. 

I 

Your fi r s t question r eads as f ollows : 

" Is it not l egal f or t hi s ~chool, 
a ste te- supported i nstituti on , to 
oper a t e its own l aboratory and pro­
duce a weekl y newspaper under t he 
t ypical conditions of t he tyry1cal 
weekl y newspo.por \'hen this is t he 
only mean s at t he - chool' s dis posal 
for providing pract i cal trainine and 
experi ence for students pursuing 
courses i n j ournal i s rn o1· a quality 
at t ho leve l of a ccredited s chool s 
i n this profe ss ion?" 

fO 

• 
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'l'he section a. nplica.ble to U. is question is 
~ection 10774 .. . >::> . ... issouri , 1939 , ulli ch reads as fol­
l ows: 

"1he Leard of ~urators of t he 
Li ncol n university shall be au­
thorized and rcq~ired to reor~anize 
said institu tio so that it shall 
afford to the negro peopl e of the 
state opnortunity for training up 
to the standard furnished at the 
StE. te vni versi ty of l•issouri . J.. O 
this end the boa.ra of cur ators sball 
be authorized to purchase r.e cessary 
additiona l l end , erect necessary ad­
ditional buildin s , to open and es­
tablish any ne school, 0epart 1ner t 
or course ot· i nstructi n , to pr ovide 
necessary a&ditional equipmen t , and 
to locate the respective units of 
t he university v·her·ever in t .cJe bta te 
of Nisso ..u-1 11. their o pin ior the 
various schools will most erfectivel y 
promote the our pose s of this article . " 

Another section apolicable to this qucsti.:)l , is 
~>ection lv ':" <'") ~ • u • ...t:ssouri , 1909 , vhich reads as fo l -
lows: 

• 

"It is hereby provided that the board 
of curators of the Lincoln Univ<.rsity 
shall organ ize after the manner of the 
board of curators of tbe stt..te university 
of . issouri; and it is furthor provided , 
t hat the pot or s , a.J.thority , rosponsi­
bili ties , pri vile es , iMl'.nmi ties , lia ­
bilities and co pensation of t he board 
of curators of the Lincol n University 
shall be t he some as those proscribed 
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by s t " tute for t LE. board of cura­
tors of t l e stcto university of 
u issouri , except as stated in this 
article . 11 

Undbr t he above s ect.i.vn , the 'OO'"'t: r s , o.utl or i tie s , 
responsibilities , B.r:' d otl.er 1at t er s sh all c t h e same 
as t hose prescr ibed b y statut e for t b.e board of curat-:>rs 
of t he sLa~e unive r sity of . issouri , and , i n renderinl 
t his opinion , r·e a re confin E) d al most s olel y t o t h.e 
r owers ar 6 dutioa of t Le cu r a tors of t Le s t [ te uni­
ver sl ty of , .. i ssouri . 

Under Article 22 , Chapt e r 72 , of t he hevised 
ut a tutes of u issouri , 1 939 , which a pplie s t o the sta te 
univer sity of 1 issouri , t hE-; l e ';isl a tur·e saw fit t o enact 
Section 10807 , whic h read s as f ollows : 

"The c ur a tor s shall have oO\~·er to 
make su ch by- laws or or dinances , 
r u les and reeul ations as they may 
juae e most expedient for t he ac­
co~pliahment of t he trust r e posed 
i n them, ano f or th ~ government of 
t he ir officers and employees , and 
to secure t heir a ccountability, and 
to delegate so much of their au t l ority 
as they may deem n ecessary to sue .... of ­
fi cers and empl oyees or to com.lllittees 
appointed by t he boa r d ." 

'rh is secti on t.~ives t l.Le cur a t ors of Lincoln Univer sit y 
compl ete authority as to t h e course of s t udy and t h e 
re6~lat i on of t 1 ~ s &no , excep t a s to othe r enactments 
by t he l c wisla ture . It waa so hel d i n the case of 
~tate ex rel l .. e inber L,e r v . Loard of L,ura t or s of the 
University of j issouri, 188 s . ~ . 1 28 . 
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• 

Under 8ection 1 0 8 07 , supra , t he cu r a tors are 
authorized to make such rules and regulativns as they 
may judge • ~ ' ~ ~edient for the accomnlishment of 
t he trust 1I11posea in them. 

In t he caDe of .drsh v . Lartlett , 1 21 .:> . •· • (2d) 
737 , pars . l b , l 6 , tl .~.e court , i n r ulir\; unon t he pov•er 
t o make rules and regulatl .)ns said : 

1 
"lt has been indicated above tha t 
the Conserv~tion Lommission ha s 
been ~ante ~he aut hori ty to con­
trol, regul te , e tc ., the mattens 
cor.nitted t ;_ t . 1.lu,re \V f.. s much 
discussion b y counsel i L their or a l 
arguments , ard much a Y)pears in the ir 
brief , ~ith ref~r fnce to t he meaning 
of t he 1: ords definitive of tba t 
au thor i ty. ln the aspect of the 
Amendment no~ unu~r consideration 
there is LO nb ed to ~o irto defini­
tion of the va rious t --r ms . ~hey 
take color a~c.. sibflii"icar ce f r om 
t he context . 

"The t e rm 'rcculate' will be suf ­
ficien t for t he mo..,c.r: t . lt incl udes 
ordinaril y the ne~ s to adjust , or ­
der, or gov~r. by rule or establ lsrod 
mode ; di 1ect or manaGe accoraing to 
certain star.darc s or r u l e s . Sl uder 
\ . ~t . Louis '.L'r ans i t Lo ., 18 9 J .o . 107, 
88 i:..> . L . 648 , 5 L . 1~ . A., 1 . s., 1 8 6 . 
Regulation ard l egislati ?n arc not 
synonYJitOus tvr1s . In re 1 orthtTes tbrn 
lndiana ~el . ~o ., 201 Ind . 667 , 1 7 1 
r • .!!. . 65 , 70 . H.egula:t i on is COIJpre­
hensive enou eh to covt r tho exercis e 
of author i ty ovLr t he \7hol e subject · 
to be r eBUl atod . .Southern 1~ . Co . v . 
hussell , 1 30 va . 292 , 112 S. L . 700 1 

703 . 11 
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under the vonstitutior of' issouri , 18 75 the 
l eGis l ature di d enact l a1f'TS creating cert air c::>urses 
of s t udy , but i t saw· f i t to emPO\Jer t he cur a t or s to 
per for m that dut y , by ena cting Soct ion 10807 , supra , 
which gave t he board of cu r ators autLority to pas s 
a l l r u le s and regulat1 Jn s for any matter s that may 
come up ir the gover ning of t he courses , and other 
ma tters il! the s tute univer sity and rrlich a l so ap­
pl ies t o Lincol n Un i versity . ~he curators of ~ i s­
souri University a r e not limited ei t .uer by tho 
~orsti tuti ~n , or ~e ction 10B07 , ~upra , i r provi d.ng 
for t he educattor of tr..e student's who enrol l eithe r 

~·~ ~r Li ncol n un iver s i ty . In 
t tJ.e c&. se of ..:> t & te v . L O&.r ·u. of he0 er t s , 264 S . ,, • 
688 , ryar . 4 , the cour t , i n hol dlng that the cur&tor s 
are e .1 OT" ered to .:10.ke any 1·uler ana regulo.t i:)n s whi ch 
may arise on £e..., occasion. to t c.ach : "'"' studies , said : 

"" .. h i le t he board , i n a sc.nse , repre­
sents t he stt. te in tho per forlnar. ce of 
its dutie s , i t is but ore of the nar:y 
r:e cessary i..ostr um6r. tali tie a throu.:h 
wl.~.i ch t he f ormer i s enabl ed to act 
within tl.~.e s cope of tLe power•s con­
fe r red by l aw . 'J.hese nowers e•nbody 
no attr ibutes of sovereier•ty vri· ich 
wo1l d entitled t hon to be desir,pated 
as t he s t &te ' s a l t er eco . •L.ile in 
a sense the board is an ~:ent of the 
sts.t e vrith defined r owt.rs , the im­
port ance of its duties wit:r the i r 
attenaant responsibilities , is such 
as to necessaril y c l otho tte board 
with a r easor.able discretion in the 
exer cise of s s.me . ~ is is inevitab l y 
true , fi r st , becaJ.se of tbe l...l.J. J~i­
cu l ty in framing a statute \ ith such 
a r egar d f or particular s as to covEtr 
ever y exigency t hat 1ay arise in th~ 
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futur e ; an~ second , because a re­
striction of the board ' a pouers 
to the lette r of the law • ro,1ld 
destroy ita efficiency, and to 
t hat exten t cripple the uurpose 
for \7hich the i nati tut'.on was 
created. Le islaturcs , ~hcrefore , 
moved by that wisdom v:h!. ch is born 
of experience, v.rhc.ther conscious · 
or not of tn.&t anhoris n t h.at ' ne\'7 
occasions teach r ew duties ; time 
makes ancien t acts u~couth ,' have 
con tcr.ted themselves ti t h defining 
in general t erns the Jovers of such 
boards as arc horc under review, 
leavins th~ d1sclar8e of duties not 
def !ned, anu. "'hich may , under chan0ed 
con6.it1ons , arise in tho future , to 
the discretion of the board . " 

Al so , in the case of Silverman v . llity o1' C,hattanooe;a , 
57 s . ~ .. ( 2d ) 552 , ( 'l'enn . ), par . 2, t he court said : 

" ~: .: :.· ', e have i t 'll i c ized t he word 
'regulating ' as th~ pertinent deter­
mi native express i on :round in "Lhe char­
ter . '!'he wo r d resulate is def i ned by 
\.obster as meaning , 'to adjust or con­
trol by rule , me t hod, or governing 
princinles or laws . ' One of the well­
recogri zed synonyms of regulate is 
r ule , and another is J Ovcrn. ~o in 
.bouv . Law Vi e t ., vol . 3 , patje 2860 , 
a definition of regul ate is ' to 
subject to uover nins princiules or 
l aws . ' .. e are of Lhe opinion t hat 
when its charter expressl y conferred 
upon t he city thu oncr b y ord:i.nance 
Of: t r e

0
"Ulatir._; all oublic er'OI.lnds 
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b elong i ng t o the ci ty, i n or out 
of t he cor·oo r a t e l imi ts , • t hat t h is 
embr a ced the ~ower t o enforce these 
r egul a t ions . " 

C) 1 UL\J .3 I01~ 

It · i s t.h e r (:;f'o r e the op i n ... on of t l .. i s department 
t ha t i t is l ega l for Li n col n Unive r si t y to ope r ate it s 
Otm l ater a t or y a nd pr oduce a wee kl y newspauetr under 
t h e t ypi ca l condi t i ons of t he t yp i ca l weekl y n ews ­
paper nh i ch woul d provi de practi ca l t r aining and ex­
pcr i er ce f or s t udent s pursui ng cour s es irt j our nal i sm, 
of a qua l i t y at the l e ve l of the same cour se i n t h e 
s t ate univ6r s ity. 

I I 

Your second question r eads a s fo llows : 

" Is it not a pr er ogati ve of the 
School to sol ici t advert i sing , cha r ge 
and collect fees f r om t he advert i se~s 
i n i t s col umn s as a par t of the train­
ing i n the business aspe cts of ne~s­
pa per management ? " 

III 

"Shoul d the adve r t i sing f ee s ch a r ged 
b e a t a rat~ compar abl e to t hos e 
charged by t he commerc ial newspaper 
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of t he locality, basE.d , of course, 
upon the circulation?" 

CO CL ~lJr~ 

lr view of t he authorities SLt out under you r 
fir st que stion , 1 t is t l e opinion of tli s departt1ent , 
t hat Li r coln Univ6rsity may solicit adverti sinB, and 
char~e and collect f ees from the adverti sers i r i ts 
col umns , as part o! the trc~ · ~ in the school of 
jour nalism. 

It is further the opi1 ioP of t h is a epartment 
that Lincol n Jniversity may charge such fees at a 
rate co 1par able to those charged by the commercial 
newspapers of t hi s locality, based, of course , upon 
t he c irculation. 

\,e base this opinion uoor- th6 fact ttdlt t he 
s ol icitirg of advertising is a part of t he actual 
training of student .s who have enroll ed i n the school 
of journalism a t Li ncoln University . 

IV 

Your fourtL. quest i or: r eads as fol l o' s : 

11 ls a city ~r s tr. u, licet · e f oe or 
occvua ti0r:al tax l e" icd up h• o. s chool 
when 1 t ""ro~uces a l aboratory 1 ~~· s­
pape.r f or \ .. r ....... ch a f ()e is char3ed 1 ts 
advert isers f or advert l sin ; merely to 

• 
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provide mana ,er ial oxp rier ce lr 
the; business opera tl.:>ns of' d <. paper?'· 

uince tne vt&t~ has dele~a~ed to Lincol n University 
t he business of teaching journa lism, a par t' of ..,,hich 
would be the practice of runr ing a newspaper , a municipality 
wou ld rlo t lTh \ie t he ric)lt to cr-ar ge t he Uni vE-rsl ty for a.o i nc 
the t hil"g ' ' l en the st~ & ht.s empowered it to uo and com­
manded it to no . ibis case is disc~ssed ln tne case of 
City of .Lulton v . s ... mms , 1 20 .~o . J-.. pp . 677 , and the cas e 
of Kansas t..i ty v . :B'ee , 174 h•O . 501 . 'l:he above cases 
disc~so the exteLt to WLi ch a city rnay regulate l r stitu-
tio s establisl.ed by the ~t c:o tE. . 

v~... CLv .:..1v .. 

lt is , Lh~..rt.for(, , tht:. ooll i:n 01 t .... s c...e part .nent 
t hat ro ci t:y or stetc l ... cense fee , or occupationa l tax 
is r , q ir·ed of the scHool of journ~lls1.1 or the nev:s ­
oaper ~nic~ is n pnrt o. t~~ sclool of JourLalis~ , 
wl.ere tl .. e 1 ee c.tL.rzed to ae.v t-rti r.crs is 11crcl y to pro­
vide managerie l cxperie1 ce ir Lhc bus1r~ss operation 
of tl.~e school newspaper . 

Your f ifth quest::on r eeds us fo lloV'd : 

11Uay the revenue accrui~ froiil fees 
charged to ocver tlsc.rs ~e prope r ly 
accounted for to the · t a te , £ o t hen 
used to supolemer.t r~nds for the pro­
ductlon of the rewspapc.r , to provide 
for the u pkeep of eq~ipment or to pur ­
chase additional and needed equinment 
in the ::> chool?" 
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In answer to the above questior , ~e 1ind no specia l 
stt:..b.1 te \'Jhi ch r equires t! e fees chc r ged t o adver tisers 
to be paid i r t o the s tate treasu ry, as is ~rovided in 
.o at fe e statutes . 

::>ection 10 )01 h . ~ . • is s ouri , 1 939 , r <..quires t he 
board of cu r a tor s to fur nish t r ... e sta te l egisl6.ture 
a cl assified statement of a ll receipt s and dlsbur s~ ­
ments of the i nsti tutior , but does no t provide that 
such i r cider tal fees shall b e pai d into t he state 
treas~ry . fhe t su ch i n c ioer t a l fees shoul d not b e 
paid into the s tate treasary was hel d in tho case of 
~tate v . Loard of R~gents , 264 s . •. 698 , par . 8 , 
where t he court said : 

" .;_: ·:·. ~- \~ i t ho.1t burden int, t h is . 
op i r i on wi t L t heir review, it 
s eems suffic ien t t o say that in 
none of t hese sta tutes , either by 
express enact ment or reaso~able 
implication , doe s it appear tha t 
it was within the cont emplation or 
intention of t1 .. e Le l.,;islature that 
moneys received b y the mana~irg 
boards of educational i~stitutions 
in the natur e of incider tal fees 
shoul d , as a condition precedent 
to their u se b y t Le respect ive 
boards , be r q ired to oe fir s t paid 
in to t he s tc, te treasur y a r·d appro­
priated therefrom by t he Le gislature . 
l r t he absence of a mandatory req~1r~­
ment to t hat ei fect , no duty is de­
vol ved up~n such boar ds to thus di s­
pose of t hese fund s . ~heir dut y in 
t he pr emises , i r the preson ce of that 
di scre t ion V'ith which the law has 
clothed them , is to expend su ch funds 
for t he c olle ge , a nd account for s ame 
in the maru.er r .__quired b y the pl ain 
provis i ons of the gover n ind sta t u tes . " 
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As to the ~owers of ile bo~ru of c~retor s i n open­
ing new depar tments , the duprcme ~ourt , i r the case of 
Sta~e v . Usnada, 153 ~ . • 2d 12 , par . 5 , said : 

"The s tatute , as no~ wor ded , does not 
i n terms vest any Cl scretion ir. tho 
boar d of Li n coln Univ~rsity to det e r mire 
t he r ecessity or practicability of open­
ing new departments . l et we think, of 
necessity , a measur e of d i scretion re­
main s i~ tho uoara to allocate th0 funds 
at its di s t>osal to C..eTJar· t merts for v·h~ ch 
gr eat demand exists , if such funds are 
insufficient to suppl y a ll de t>artmerts 
of' learning f u rn !shed a t tr· e university 
Of - iSSOlll'i . n 

C .l C,LvSIOl~ 

I t is , ther ef ore , the opi.r i or of t h:s c.euartment 
t l..at under .::>e ct ion 10801 R. ~ . J. issour i , 1939 , t.no board 
of cu r ators sho tl d turrish the state letSisla t ure with e. 
classified st~t nent of all receiuts and disbursements 
of tr e 1r sti t ut i n , but is not cou:pelled to pay tl1e 
s ut>pl ement funds ir.to the state treasury, but may us e 
the funds recei\>ed b~ \'ay of payment of advertise nor_ts 
for the upkeet> of eq~ipmert , or to purchase a~ditior.al 
and needed equipmeLt ir t he school. 

Hespectfully s~b .. ti tted 

APPHOV.l!.D : 
' • J • tUhl\..L· 
Assistan t fttorney ucn~ral 

ROY IicKB.'l'RlCK 
Attorney General of Jissouri 


