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Your letter of October 13, 194EZ, 1n rcfererce
to the issuence of a newspaper in connection wlth
the journalistic course at Lincoln Unlversity, hes
been received,

Your

first question reads as followa?

"Iis it not legal for this School,

a stete-supported lustitutlon, to
operate its own laboratory and pro-
duce a weekly newspaper under the
typical conditions of the tynlcal
weekly newspaper vhen this 1s the
only means at the -chool's disposal
for providing practical training and
experience for students pursuing
courses ir jourrnalism of a quallity
at the level of accredited schoola
in this profession?"



iir, Sherman D, Scruggs (2) Uctober 23, 1942

T1he section anplicable to thils questicn 1s
Seetion 10774 ., 5, sissouri, 1939, which reads as fol-
lows:

"lhe Loard of Lurators of tilhe

Lincoln University shall be au-
thorized and required to reorganlze
sald institutio. so that it shall
afford to the negro people oif the
state oppnortunity for tralning up

to the standard furnished at the
Stete University of Lissouri. To
this end the bosrd of curators shall
be authorized to purchase recessary
additional land, erect necessary &ad-
ditional bulildingzs, to open and es-
tabllish any ne school, department

or course of Iinstruction, to provide
necessary additional equipment, and
to locate the respective units of

the universitly wherever in the State
of siissouri 1n thelr opinion the
various schools will most effectively
promote the purposes of this article."”

Another section épplicable te thls question, is

Section 107738, . S, Mdissouri, 1939, which reads as fol-
lows:

"It 1s hereby provided that the board
of curators of the Lincoln University
shsll organize after the manner of the
board of curators of the state universlity
of klssourl; end it 1s further provided,
that the powers, asuthority, responsi-

¢  bilities, privile es, immunities, lia-
bilitles and co pensation of the board
of curators of the Lincoln University
shall be the same as those prescribed
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by stotute for the board of cura-
tors of the stete university of
Liiaaourir except as stated in this
article,"

Under the above section, the powers, sutlorities,
responsibilities, and other matters shall e the same
as those prescribed by statute for the board of curators
of the stete university of sissouri, and, 1n rendering
this opinion, we are confined almost solely to the
powers and dutlies of the curators of the stocte uni-
versity of iissouri,

Under Artlicle 22, Chapter 72, of the levised
Statutes of lilssourl, 1939, which applies to the state
university of liissourl, the legislature saw fit to enact
Section 10807, which reads as f'ollows:

"The curators shall have power to

make such by-laws or ordlinarnces,

rules and regulatlons as they may
judge most expedient for the ace
complishment of the trust reposed

in them, and for the government of
thelr officers and employees, and

to secure their accountabllity, and
to delegate so much of their suthority
as they may deem necessary to such of-
ficers and employees or to commlttees
appointed by the bosrd,"

This section gives the curators of Lincoln University
complete authority as to the course of study and the
regulation of the same, except as to other enactments
by the legislasture. It was so held in the case of
otate ex rel Leinberger v. bLoard of (urators of the
University of liissouri, 188 35, W, 128,
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Under Section 10807, supra, the curators are
authorized to make such rules and regulations as they
may Jjudge wmozl expedient for the accomplishment of
the trust imposed in ihem,

In the case of Adrsh v, Bartlett, 121 5. ', (24)
737, pars. 15,16, the court, in ruling upon the pover
to make rules and regulations said:

|
"it has beer indicated above thet
the Conservgtion Commisslon has
" been grante Ehe authority to con-

o ———

trol, reguldte, etc., the mattens
comnitted t t. <1here was much
discussion ﬂy counsel in their oral
arguments, and much anpears in thelr
brief, with reference to the meaning
of the vords definitive of that
suthority. In the aspect of the
Amendment now under consideration
there is no need to zo into defini-
tion of the various terms., They
take color and significance from

the context. ;

"The term 'regulate' will be suf-
ficlent for the momcnt, 1t includes
ordinarily the means to adjust, or-
der, or goverr by rule or established
mode; direct or manage according to
certain standarcs or rules. Sluder

v. St. Louis Transit Co., 189 lio. 107,
88 S5, V. 648’ 5 L. k. Koy N, S.’ 186.
Regulation and legislation are not
synonymous terms. 1In re lNorthwestern
lndim '-Lelo bD., 201 Ind. 667’ 171
e E4 65, 70, Hegulatiion is compre-
henslve enough to cover the exercise
of authority over the whole subject
to be regulated. Southern L. Co. V.
huaaﬁll, 135 Va. 292, 112 S, k. 700,
703.
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Under the vonstitutlion of .lssouri, 12875 the
legislature did enact laws creating certaln courses
of study, but 1t saw fit to empower the curators to
perform that duty, by enacting Section 10807, supra,
which gave the board of curators authorility to pass
all rules and regulations for any matters that may
come up in the governing of the courses, and other
matters in the state university and which also ap=-
plies to Lincolrn University. 7The curators of lils-
souri University are not limited elther by the
Corstitution, or Seetion 10807, Bupra, in providing
for tue eduoatior of the atudent{ who enroll either

‘viraity of Lincoln Unlversity. In
tna case of State v. board of Regents, 264 S, W,
698, per. 4, the court, in holding that the cursators
are empowered to make any rules and regulations which
may arlse on rew occasions to teach rnew studles,sald:

"llhile the board, in s sense, repre=-
sents the stzte 1n the performance of
its duties, 1t 1s but one of the many
necessary instrumentsllitles through
which the former 1s enabled to act
within the scope of the powers con-
ferred by law. ‘hese powers embody
no attributes of soverelgnty which
would entitled them to be desipnated
as the state's alter ego. 'hile in

a sense the board is an ajent of the
state with defined nowers, the im=
portance of its duties with theilr
attendant responsibllities, 1is such
as to necessarily clothe the board
with a reasonable discretion in the
exerclse of same, This is lnevitably
true, first, because of the diffl-
culty in framing a statute with such
a regard for particulars as to cover
every exigency that may arise in the
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future; and seccnd, because a re-
striction of the board's powers

to the letter of the law would
destroy ite efficlency, and to

that externrt cripple the purpose

for which the institution was
created. Le;islatures, therefore,
moved by that wisdom which 1s born
of experience, whether consclous -
or not of that aphorism thet "new
occasions teach new duties; time
mekes ancient acts uncouth,' have
contented themselves with defining
in general terms the powers of such
boards as are here undcr review,
leaving the discharge of dutles not
defined, and which may, under changed
concitions, arise In the future, to
the discretion of the boerd."

Also, in the case of Silverman v, City of Chattanooga,
57 S. W, (2d4) 552, (Tenn.), par. 2, the court said:

" % 3« % Ve have italicizéd the word
'regulating' as the pertinent deter-
minative expression found in the char-
ter. The word regulate is defined by
liebster as meaning, 'to adjust or con-
trol by rule, method, or governing
princinles or laws.' One of the well=-
recognized synonyms of regulate ls
rule, and another 1s govern. S0 1in
bouv. an Dictt’ 7010 5’ pa,je 2860'

a definition of regulate is 'to
subject to governing principles or
laws,' ve are of the opinion that
when l1ts charter expressly conferred
upon the city the rower by ordinance
of 'regulating all publlic grounds
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belonging to the city, 1n or out

of the corporaste limits,' that this
embraced the nower to enforce these
regulations,”

CONCLUSION

It is therefore the opinion of this department
that it is legel for Lincoln University to operate its
owr: latoratory and produce & weekly newspaper under
the typical conditions of the typlcal weekly news-
paper whiclh: would provide practical training and ex-
perience for students pursuing courses in journalism,
of a quality at the level of the seme course 1n the
state university.

II
Your second question reads as follows:

"Is it not & prerogative of the

School to solicit edvertising, cherge
and collect fees from the advertisers
in its columns as & part of the traln-
ing in the business aspects of news-
paper management?"

111

"Should the advertising fees charged
be at a rate comparable to those
charged by the commerclasl newspaper
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of the locality, based, of course,
upon the circulation?"

CO..CLUSION

In view of the authorities sct out under your
first guestion, it is the oplinlon of this department,
that Lincoln University may solicit advertising, and
charge and collect fees from the advertisers in its
columns, as part of the trair’'»z in the school of
journalism.

It 1s further the opirion of this department
that Lincoln University mey charge such fees at a
rate comparable tc those charged by the commercial
newspapers of this locality, based, of course, upon
the ecirculation,

\ie base this opinlon upon the fact that the
solliciting of edvertising is a part of the actual
training of students who have enrolled in the school
of journalism at Lincoln University.

v
Your fourth question reads as follows:

"ls a city or state licerse fee or
occupatiornal tax levied upon a school
when 1t produces & laboratory newvs-
psper for which a fee 1s charged its
advertlisers for advertisin: merely to
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provide manazerlal expcrience iIn
the business operations of the paper?”

oince the otate has delegated to Lincoln Unlversity
the business of teaching journalism, a part of which
would be the practice of runring a newspaper, a municipelity
would not hsve the right to charge the Universlty for doing
the thing which the State hes empowered it to do and com-
manded it to do. 7This case 1s discussed in the case of
City of +fulton v, Simms, 120 lo. &ppe. 677, and the case
of Kansas City v, Fee, 174 so. 501. The above cases
discuss the extent to wilch a city may regulate irstitu-
tiors established by the State.

COHCLU 10N

It 1s, therefore, the opinior of trls department
that no city or stete llcense fee, or occupational tax
1s rcquired of the school of journglism or the news-
paper which is a part of the school of journalism,
where the fee charged to advertisers 1s merely to pro-
vide mansgerial experierce in (lhe buslness operatlion
of the school newspaper.

Your fifth question resds as follows:

"ley the revenue accrulng from fees
charged to advertlsers be properly
accounted for to the “tate, and then
used to supplemert funds for the pro-
duction of the newspaper, to provide
for the upkeep of equipment or to pure
chase additionel and needed equipment
in the School?"
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In answer to the above cuestion, we find no specilal
statute which requires the fees charged to advertisers
to be paid into the state treasury, as is provided in
nost fee statutes, -

section 10801 K, o, ilissouri, 1939, rcquires the
board of curators to furnish the stete leglslature
8 classified stetement of all receipts and disburse-
ments of the institution, but does not provide that
such ircidental fees shell te pald into the state
treasury., <1het such incldentsl fees should not be
pald into the state treasury was held In the case of
State v, board of Kegents, 264 S, ', €98, par. 8,
where the court said:

" % % % Without burdening this
opinion with their review, it

seems sufficient to say that 1n

none of these statutes, elther by
express enactment or reasonsable
implication, does it appear thst

it was within the contemplation or
intention of the Legislature that
moneys recelved by the managirg
boards of educatlonal institutions

in the nature of 1lncidertal fees
should, as a condition precedent

to their use by the respective
boards, be rcquired to be first paild
into the state treasury and appro-
priated therefrom by the Legislature.
1n the absence of a mandatory requiree-
ment to that eifect, no duty is de~
volved upcn such boards to thus dise
pose of these funds, :heir duty in
the precmises, in the presence of that
discretion with which the law has
clothed them, is to expend such funds
for the college, and account for same
in the manner rcguired by the plain
provisions of the governing statutes."
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As to the powers of the btoard of curstors in open=-
ing new departments, the Supreme Court, in the case of
State v, Cenada, 1855 5, '. 24 12, par. 5, sald:

"'he statute, as now worded, does not

in terms vest any dlscretion in the
EBoard of Lincoln University to determi:e
the necessity or practicavility of open=-
ing new departments, Yet we think, of
necessity, & measure of discretion re-
mains in the Dosrd to allocate the funds
at 1ts disposal to devartments for which
great demand exists, if such funds sare
Insufficient to supply e£ll departmerts
of learning furnished st the University
of Missouri,"

CUONCLUSION

i1t is, therefore, the opinion of this devartment
that under Section 10801 R, S, kissouri, 1939, the board
of curators should furnish the state legislature with a
classifled statcment of all recelpts and disbursements
of the instituti n, but is not compelled to pay the
supplement funds into the state treasury, but may use
the funds received by way of payment of advertlsements
for the upkeep of equipment, or to purchase additional
and needed equipment irn the school,

Fespectfully submitted
APPROVED:

hq J. LU.HM-
Assistant Attorney uencrsl

ROY McK11TTRICK
Attorney CGeneral of uissouril
ViJE SRV



