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C-1 t:t . Vernon, L1ssour1 

Doo.r Sir: ~ 

Yndor date of April 8 , 1042, you wroto th1~ office 
requesting an opinion, ns follows: 

"The Llonett Spec i al Road Distr.:ct, 
boinr; a opooia.l dis tri ct f vr rted undor 
t he pr ov: sions of Arti c le 9 , Chn~tor 
42, R. ~ . 1J39 , r~n been oporat1ne 
wi t h four con~issionors whereas t he 
law ":>rescribos t hat t ho nll.l'nbor shnll 
be th.reo . 'l'hls s i t uo.tion pr obably 
ari ses froo t ho fact that t ho greater 
portion of t he dis t r i ct l ies in Darry 
Count y , the smaller portion lyinc in 
Lawr ence County and contributing about 
~1400 in taxes t o t he whole distri ct. 
Tho City Council of t.tonett has appar­
ently certified t :trec na1ea to tho Count y 
Court of Darry Count y annually f or t l-to 
selection of one now co:~issionor and 
hns certi f i ed t he eamo nmnber of namos 
t o the Count y Co~.lrt of - awrence County 
f or the selection of a cammiss1onor. One 
i ndividual sorved for a ~eriod of twent y 
t hreo consecutive years as o. comnias1oner 
from tho r.aTironoo County portion of t he 
district but !1as diod and t he thr eo com­
missioners in t he Darry Count y portion 
of t he distr i ct refuse to r ococnize as a 
local caomissioner t he indivi dual who 
wo.s appointed as his successor. 
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"It is readily apparent t hat t he law 
na1<os no "'lr ovision for four co~iseion­
ers. I would appreciate your opinion 
as to tho pr oper procedure in appoint­
in~ comMissioners in such a district 
when it l ies in two counties . I would 
also appreciate your opinion as to t ho 
proper procedure for t he County Court 
to follow in tho event t l).o l"ayor a...1"l.d 
Cou."'lcil fail or ref·aso t o cert!f'y tho 
three nanes fro~ which the new c~is­
sioncr is to be selected annually, as 
prov:ded in Section 8675, R. 3 . 1939 . " 

There appears to bo some inadvertent typinc mis takes 
in your lotter . It states the Monett S9ecial Rond District 
is organized under t he provisions of Arti c l e 9 , Chanter 42, 
R. s . Mo. 1939 . Irasmueh as Chapter 42 relates to brokers 
nnd has no Article 9 wo arc assuming "£lie typist made a mis­
taY~ and struck a 2- 1nstead of n 6 , as Chapter 46 relates to 
~oads and nr~dces; and wo aro assuming rurther that a mistake 
uen made 1n t :1o number of the Article ~1 ven, ·f or Article 9 
of thi s Chapter pertains to ~I1Gl1.VIa:J I:ngineers , while Article 
10 relates t o 3~c:al aoad ~1strlcts . And this o~inion is 
wri tton on t ho asnur.tption t he l~onett Specio.l Ros.d District 
was or canizcd undor t ho provi~lvns of Article 10 , Cha;>ter 46, 
R. s . :·o . 133 3 . Section 0675, nontionod in yo'Ur letter is­
found 1n t his Article and Chapter, and is as ~ollo~s: 

"'Cl.o oayor and mo~bors o£ the c 1 ty 
council of s:ny city or town within 
any special road district thus orGan­
:zed, tocothcr uith tho nonbers of the 
cow1ty court of t he county in which 
said di3trict is located, at o. meeting 
to be held in tho county court room, 
at which meoti~ tho presiding JudGe 
of' tho county court shall ~reside and 
the county clerk shall act as clcrlc, 
vii thin tVJo weeks after t ho voter o with­
in the t erri t ory of such proposed dis-
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trict shall adopt t ho provisions of 
t his nrticlo, shall# by order of 
record to be kept by the county clerk , 
appoint a board of co~issionors com­
posed of three porsona , des1enating 
one to servo for throe years , one for 
two years and one f or ono year, and in 
February every year thereafter one com­
~ssionor shall be appointed as above 
specified, t o serve for three years; 
all such cox:nissioncrs shall be roaidont 
taXpayers of ~ district, and shall 
serve until their successors are .!..Q­
rolnted and qual: ti&d, vacanc'ieS t o be 
illed as-oriafnal apfiointments arc -­

iiide . Tesignations s lS.il be to tiiC 
C'OU'iity clerk. Re1:1oval .from t he district 
shall create a vacancy. Such commission­
ers, before entertne upon the discharge 
of t heir duties, shall take oath of offi ce, 
to bo a~istered by the clork of tho 
county court: Provided, that where tho 
city is located a greater distance thnn 
t en miles from the :moot ing place of the 
county court, the mayor and city council 
of t'te c ity or town within tho road dis­
t r ict for which coomissi onors are t o b e 
appointed, may make a written certifi cate 
of t lteir choice of t he commissioner or 
commissioners to be appointed, designating 
their first, socond and t hird choice and 
seal t:J.o sm:te ar.d. tro.nsni t it to tho county 
clork by mail or by special nossoncer and 
the choico and selection des1enated in such 
certificate shall bo e1von the same consid­
eration as though t ho board and !!layor woro 
pres ent at t he meet inG of t he court: Pro­
vided, that such certificate s~l be given 
ovor the s ioJ.at uro of the mayor or actin,e 
Dnyor attested by the seal of tho ci ty e..Yl.d 
si..::;na.t ..2r e of the city cler k . " 

(Underscorine ours.) 

This section provides for tho appointmen t of the three 
co~asionors and whon t he territory of the district is 1n 
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more than ono county, which 1s made possible by tho pro­
visions of ~cctlon 87)8 of tho same Artlclo and Chapter, 
t 1"tOn each additional count; ln llhich t here is territory of 
tho dlstrict is authorized ·Jy t hls oocti~n to ap)olnt ono 
co· n:1isslonor to serve \71th ti.l.O three comn1ss1oners. Tho 
follo~in: extract is quoted from Section 87~8, at 1. c . 228Q, 
ri~ht hand column: 

" ' r k If any territotz added to any 
such or~ina! a:str!c be in nry 
county outside oi' the couriey 0 such 
original district,-eich count~oux=­
sidc ol' such or!ginaiC!istr1c may 
apnoini one-road commissioner to act 
with the--cDmmrsiioners alJ~1ntea 1'il 
~county of the origL~a district . 
~uch co~issioners so appointed out­
side f the county of the original 
district shall s erve for a tern of 
t hreo years from the date of such ap­
point,ort, ~~d until their sacccossoro 
shall be appointed and qunl~fled. Such 
co- issioncrs ohnll be resident tax­
payers of ouch added territory in such 
county of their ap00intment . Jxcept as 
herein provided , such cormnissioners 
shall be r;ovornod by this artlele . No 
cr..e..r ,...o ~ho.ll be mado in the nu."lbor of 
cor .. tlsaionersap!)Oint'Od lEi the count] 
of the or.:rolnal district or in the 
=uin.~ of t heir anooint~ent .--::: -;-; ... .:·" 

(Cnderscoring ours . ) 

Tho district as oriGinally ore~ized nas ~holly in Harry 
Count~· and later t he portion of land in r.awrence (..ounty was 
ta ~en into U1e district. (Seo case of State ex rel . Uonett 
~_)ocia.l RJo.d Distr!.ct v . Laclct1ann, 27G ·J . 602.) 

Tho forecoin~ is tho authority f or four commisoivners in 
tho district . 

In t ne event of a fail,l.l'"O or refusal of the ':o.yor and 
membors of the City Council of any city or to~m within the 
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district to atte ... d t h o .o~tin,~ for selectlng o. director, 
if no a.eotlng was ~eld tlle holding officer at the time would 
continue to function. ~ection 0675, supra. 

Jection r 675, SUDra, directs how, by wham and the ~01th 
tho election for Co!'ll:lisslo1:1Cr s'Ulll b o had in each year after 
tho organization of the district. In tho case of State ex 
1ni' . :!olt , ex rol . Jones v . Loyer, 321 I.1o . 859, 12 J . \; . ( 2d) 
4.9~ , th:s section was bo.f'orc tho wupreme vourt and it was 
rulod t'l.o.t tho .ayor_, CouncilMen nnd me""lbcrs of the L:ounty 
Court a r e each entitled to one vote when present or when tho 
~ ... ayor ond Councilmen certify t'1eir selections . The section 
does not ·"'rov:.de "l.ow ""'laalY persons nr..1st be nrosent or vote by 
eertlf lca.te to consti t11te a quor um tor the "1urposo of elect­
in~ o. co~1ssionor . 

A "quorum" ia s·J.ch a nu'll'lber of the members of a body as 
is comoetent to transact business in tho absence of other 
members . ~ orton v . Ta1mad."e , 144 S . E. 111, 166 Go. . 620 . 

A. se ..... t a provision as to what constitutes n quortl!n o. 
major ity ~f t~o body is , ~ider t~e c~on law, requi r ed t o 
constitute a quorum. Seiler v . P !alloy, 227 J . J . 141- 2 , 
100 h.y . 190; see also .est v • ..~teph.onson, 151 3 . :. . 053-5, 
108 ' ' • Vo. . 545; Ex parte Willocks, U. ~ . 7 Cow. 402 , 17 .u.m . 
Dec . 525; ~U!!!.O.er v . Gr_pp1c Cree~.: T . '~ . ~ . • vo . , 90 .~:ac . 81 , 
40 Colo . ·1 . 

This o!'f~ce does not have knowledge cs to t"l.e nu.~ber of 
vouncilme- ln t : .o ..J i t:r of I:onctt , but if t_ a • ayor and 
Councilmo ~ by rennlning away or fallln~ to certify their 
cholcos for co::nis3lo":lor would ca·1so t Lo .... eetin~ to have in 
it fewer votes t \o..a..Yl a major:t~ o!' tLe \1i1.ole 't"lamber, thon t ho 
~otin~ co!ld ta-e nQ valid actio~ ~~d t~o commissioners 
then serv l.:1g rrould con tinuo t o servo. 

If a · 'l.~or: ty of t e w:1ole nu..'Tlber \.'oro present t :1e so­
loction of a co~miss~ -~sr could be procesded with. 

In t ho ove!'lt of o. continued fall~e or rof11so.l of t;le 
--ayor and 0ouncilr"....on t :1ey co~Ald bo conpolled by mand8.1'lus to 
attend or cortlfy in ~1eir ~references . 

As to the ~~er in wh~ch t he c~ssioncrs sr~ll be 
aelccted in a r oad district of this type when lt includes 
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l and in more than one county tho t hree commissioners to be 
s elected from t he county where t ho distri ct was originally 
or ganized must be selected in accordance with the manner 
prescr ibed in ~ection 8675 referred to in your l etter. The 
author i t y for an additional commissioner, or commissioners, 
if territory f r om more t han one count y has b een taken into 
t h e dis tri ct, which i s found in Section 8708 , and herein 
set out , s,ec~fically pr ovides t he number of commissioners 
f r om the county of or iginal or ganization and t he i r met hod 
of selection ahall remain t he sane . Uut .the Statute i s in­
definite as to the ~~er of selection of t he co~issioner 
or coiTL~issionors f r om the added county or cou.'lties. 

Attention is called to the following lancuace f r om 
.:.ection 870<3: 

11
.Jo ·:· :~- 4- , each county outside of such 

original distr ict may appoint ~ ~ 
commissioner to act with the commis­
sioners appointed in the county o.f t he 
original district . .l- -* .:. ~ .:· } :.:- .:· :" 

(Underscorinz ours . ) 

The three commissioner s are appointed not by the county 
or c i t y or t own, but by a gr oup of des ignated persons and it 
could be urged thia same gr oup shoul d a l so appoint t he addi­
tional comnissioner or commissioners from the other county 
or counties. This woul d appear to be t~e locicnl thing to do 
in connection with t he appointment of an additional commis­
sioner , or c ommissioners . 

The pr~ purpose of statutory construction is to 
ascertain the intent of t he legislatur e f rom the l anguaee 
used, if possible . Cummins v . tCansas City Pub . Serv. Co ., 
66 s . w. (2d) 720, 334 '"o . 672 ; Wallace v . •oods, 102 s . l. 
( 2d) 91, 34:0 :_o . 452 . At no place d id the legislature indi ­
cate t he additional commiss ioner or commissioners shou ld be 
appointed 1n the srume manner or by the sane gr oup . And t he 
language used, to the mdnd of t he wri ter, indicates a differ­
en t intention. As pointed out , t he section pr ovides each 
county may appoint , and it f'urther says except as herein 
pr ovided t h e commissioner shall be governed by the Arti cle; 
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a~d f urther prov.:. ~es t :::-tore s ... 10.ll be no cho.nge in tho nrumcr 
or tino of ap~ointin~ t he three commissi )nors . ?nis ~ould 
seer , to lndicatc the intention of the lezis lat ure t o hllve 
t ho additional co~ssionor or commissioners appolntod in a 
difforent manner. As t he section dirocto t he appointment 
by t ho county without prescribing what agency of t he county 
may tw.! .. o tho appointment, t :1e duty of mnkinc the a ppointment 
should fall on the county coJ.rt , tho county court being t he 
• .anaging body of the county. 

A1 PRJVL'D: 

HvY l.lc u.ITTRIC.t\. 
Attornoy- Goneral 

t'IOJ:C' 

Res~ectfully submitted, 

• .) • JAC • ...>Oli 
.ss .:star. t A t t o!"Iley- General 


