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STAT:: MINE INSPECTOR : May obtain surveys of all mines 
in the State . 

Juno 12, 1942 
\J. 

/~ 
r.:r. John A. Skinner 
State Line Inspector 
Bureau of !.tines 
Jofforson City, U1ssouri 

FILE . 

Y; Dear S~r. 

We aro 1n receipt or your roqueat for an opinion, 
under date of June B, 1942, in wh1c~ you inquire as to 
t ho rights of 1nd1v1dunls ovm1ng land adjacen t to 
pre~ses ~n which there are 1tining operations, and as 
to tho rights of t ho State wine Inspector, if any, to 
obtain surveys whore there is a conpln1nt that mininG 
oporations are extended so as to constitute a trespass. 

Wo believe tho.t an nnsvrer to your f i rot q'testion 
is to bo found in Section 14789 of t ho Revi sed Statutes 
of h1ssour1 for tho year 1 939 . It prov1doo a summary 
remody for tho co::tpla1ning property ol'lllor in tho follow­
ing 18.11GUago : 

",'Jhen any oTmor, tonan t or sub­
tenant of a lot or lots or tract 
of land, shall file with any 
juotlco of the ~ence within the 
county in which said lot or lots 
or tract of land may be situated 
his or hor affidav1 t, or tho affi­
davit of any other erodible person 
for them, stat1.ng that frO!l know­
lodge, 1nforontion or belief, the 
party or part i eo owning, controll­
ing or vorking tho adjoining lot 
or lots or tract of land, and upon 
which said party or parties are 
s inking shafts, mining, excavating 
and running drifts , and that said 
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drifts in w·-'l:c:l. said parties are 
dlcgln~, minln2: and cxcavo.tinG 
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mineral ore or veins of' coal extend 
boyohd t~e lL~es and boundaries of' 
said lot or lots or tract of' land, 
ot:ncd, controlled or nor'·:ed by the::.1, 
ur~ !1avo ·cntored in and unon the 
pronisos of the party or parties 
~inb sa.:d affido:ITi 1.,, or for nhor.1 
so.ld affidavit is ~do , tho justice 
of tho peace , after first beinc 
tondcrod :.us ltl.\7ful feos, shall issue 
l lLJ ... .-rltton order ll?ld deliver or 
cause the s~~ to be delivered to the 
co~'-'lty surveyor or his deputy, coi:!:"land­
ing hi~, aftor hls reasonable foes have 
boen tendered, t .:l proceed without delay 
to survey said drift by entering any 
and all shafts upon said l ot or lots or 
tract of' land t~t he (the surveyor) 
~ay soc flt, f or t~ purposo of' ascer­
taini:af; tho course and distance of said 
drift or drifts, aud to locate tno sa. ·1e 
u~on tho surface." 

Section l47GO , : . S . Fo. 1939, orovidos that t he order 
o11.tered by t he justi ce or the poaco sh:lll b~ road to the 
party 0\1ning or vTor .. rinG sllll._ ts and conduct~r; the activities 
concerning uhich co~plaint is made . 

Section 14701, n. ~ . I:o . 1939, oubjocts ony person con­
trolling or operating mine activities concerning wl1ich con­
plaint is made to the penalties of' a misdemeanor if he refuses 
to porni t tho surveyor to Mal<:e the survoy. 

~JDso soctivns provide a fUll and conplote r emedy . If 
the survey shows trespass on tho lnnd of tho conpla.inant 
through ~ning operations the trespasser would, undoubtedly, 
coaso such opero.tions, and, if not, further proceed1nr s may 
be !lad through an action for trespass or ojectnlent. 

•·ith regnrd to your second question, that concerning 
~1o pouors of your office with rccard to complaints of tres­
pass through mining operations, we a.re unable to find that 
you hnvo any statutory authority to dete~e tho rights of 
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t· _e pc.rt.:oc . 'l"..:.J.o ::;to. to 7i:L'tll.nc Inspecto::::- is om:>or;ered to 
obtain on o.ccu.ro.to ·;10.:1 of t :1o \Tor :dncs of m1y tline, this 
c:..1t:1or:t:,· l:cl.._.c G!'o..u te<l b .. - Scctlonn 14816 and 14817 , R. s . 
!.ro . 1039, ,-;::.l.ich n.re o.o follo\7S: 

tt ~cc . 14GlC • Tho 0\'!llcr, agent or 
operator of each and every mine in 
t:J.is sta to, emr>lo~-:na ten or more 
r...c:1 , s!.~All rtalte or cause to be undo, 
o.t the discretion o.f t:1e inspector 
or other ;_.,orsa..11. e.ctL .. ~ ~ tha.t capa­
city, on acc·~.rate 1.np or pla .. of t!lo 
r.or:d ... "lgs of such , .. _no and co..ch a...,J. 
every vo :n t!1eroof, nhowing tll.o 
~oDoro.l inclinatlor of t~e strata, 
together vit!1 o:ny mater1·a1 J.eflectio:n.s 
~"'l t'te said workings end t.no boundo.r-J 
lines of snid .:1lne, nnd deposlt a 
true cO:JY . of ca.:d ....w.p or p lan \71th tllo 
cler of t' £ cou .. .-·"l.tJ co~t of each 
county wherein ma3 be located tho oald 
~.:: .. e ; "~ .. lc!1. so.:d lli.D.P or plan 31lall be 
s o flloU. or dopo3itod ulth.ln thrao 
months o..fter t .. 10 tl=J.e uhen tllis article 
c:W.ll to.-\:o effect, ar..d a. copy of ouch 
map or plo....,_ oha.ll also be i:opt for i:.'l­
spectlon at t.~ o£flce of tlw oa~d 
mi.:.J.c; and during tho month of January 
o~ oac~ and ovory year afte~ thia art­
icle s.mll ho.vo ta.:on effect, tho said 
0'.7l ... or, a.oout or oporator shall furnish 
tho L'l:J1)octor and tho clerk of tho 
cou."lt'] co~rt as a..f..:>resald uith a stato­
._.c:J. t 1 and a further map or ")lan of tho 
progress of the uorkings of such ~inc, 
cont~uod frvm tho last re~ort to t e 
end of the 1a.onth of Do co' .ber next pre­
ccd:.J!f;, &..""ld the :nspoctor shall corroct 
:'11::: taap or p l an of said wor kinGs l.n ac­
corda: ... co t:l th ti.e statement a..'ld I:laP or 
pllU"'l tlrus 1'urniollou; and '\'I hen ony mine 
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is ~orked out or abandoned, thnt 
fact shall be reported to t ho in­
spector, and t ho map or plan of 
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such mine i n t ho offico of t ho clerk 
of tho county court shall bo care­
fully corrected and verified. " 

"Sec. 14817. Whenever the owner, 
o.gent or operator of any mine shall 
neglect, fail or refuse to furni sh 
the sai d inspector and clerk as afore­
said with a state~ent, the map or plan 
or addi tion thereto, as provided in 
section 14816 of t his article, at the 
tices and 1n t he canner theroin pro­
vided, t he said inspector is horeby 
authorized t o cause an accurate oap 
or plan of t he work1nss of such mino 
to be made at t he expense of the 
said ow.ner, agent or operator, and 
the cost thereof cay bo recovered by 
law foon said owner, agent or operator, 
1n t he s aoe manner as other debts, by 
suit 1n the name of t he inspector and 
for his use . " 

t o aro unable t o find that tho State tlining Inspector 
has any authority to adjudicate any r ights of the parties, 
a.ftor having obtained a nap of a mine, e ither by voluntary 
action of the owner or aftor compulsion as pr ovided in the 
last section, supra. 

CvUCLUSIOI~ 

I t is the conclusion of this depar~ent that any 
owner or tenant of any tract of land i n t his state, upon 
complaint to a justice of t he peace within his county, may 
obtain a survey of any rdninc operations ~hich, in his 
opinion, unlawfUlly oxtend to his premises , under the pr o-
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visions or Section 147J9 , but that tho ~tnte 11ne Inspector 
altho~h enti t l ed to a survey of nll mininC" operations has 
no authority t o prevent trespass t l..rour-,..1 nlninf operations 
by virtuo of :J.la i:f:ce ,as s uch State Inspector. 

RLII : CP 

AP..JRvVED: 

ltoY r 'c:J: ·r·rRI~ 
Attor noy- Ge"lera.l 

Uespoctfully submitted, 

Rl.i ..... ::RT L. UYD..::..: 
Assistant Attorncy- Goneral 
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