STATZ MINE INSPECTOR: May obtain surveys of all mines
in the State.
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June 12, 1942

My, John A, Skinner
State liine Inspector F I L E
Bureau of lines ' —

Jefferson City, lissourl

Dear S5ir: /j- ~

We are in receipt of your request for an opinion,
under date of June 8, 1942, in which you inquire as to
the rights of Indivliduals owning land adjacent to
premlses on which there are mining operations, and as
to the rights of the State lilne Inspector, if any, to
obtalin surveys where there is a complaint that mining
operations are extended so as to constitute a trespass.

Ve bellieve that an answer to your first gquestion
is to be found in Section 14789 of the Revised Statutes
of lilssourl for the year 1939. It provides a sunmary
remedy for the complaining property owner in the follow-
ing language:

"When any owner, tenant or sub-
tenant of a lot or lots or tract
of land, shall file wilth any
Justice of the peace within the
county in which sald lot or lots
or tract of land may be situated
his or her affidavit, or the affi-
davit of any other credible person
for them, stating that from lnow-
ledge, Information or belief, the
party or parties owning, controll-
ing or working the adjoining lot
or lots or tract of land, and upon
which sald party or partles are
sinking shafts, mining, excavating
and running drifts, and that sald
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drifts in which said parties are
dlgging, mining and excavating

mineral ore or veins of coal extend
beyond the lines and boundaries of

said lot or lots or tract of land,
owned, controlled or woriked by thenm,
and have entered in and upon the
premises of the party or parties

making sald affidavit, or for whom

sald affidavit is mede, the justilce

of the peace, after flirst bein

tendered hls lawful fees, shall issue
hils written order and deliver or

cause the same to be delivered to the
county surveyor or hils deputy, command-
ing him, after his reasonable fees have
been tendered, to proceed without delay
to survey said drift by entering any
and all shafts upon saild lot or lots or
tract of land that he (the surveyor)
may see fit, for the purpose of ascer-
taining the course and distance of said
arift or drifts, and to locate the same
upon the surface."

Section 147320, L. S. Ho. 1939, provides that the order
~ entered by the justice of the peace shall be reed to the
party owning or working shafts and conducting the activitles
concerning which complaint is made.

Section 14791, R. S, lo. 1939, subjects any person con-
trolling or operating mine actlvities concerning which com-
plaint 1s made to the penaltiecs of a misdemeanor 1f he refuses
to permit the surveyor to make the survey.

These sectlons provide a full and complete remedy. If
the survey shows trespass on the land of the complainant
through mining operations the trespasser would, undoubtedly,
cease such operations, and, if not, further proceedincs may
be had through an action for trespass or ejectment.

With regard to your second gquestion, that concerning
the powers of your office with regard to complaints of tres-
pass through mining operations, we are unable to find that
you have any statutory authority to determine the rights of
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the partles. The State llining Inspector is empowered to
obtain an accurate map of the workings of any mine, this
euthorlity belng granted by Sections 14816 and 14817, R, S.
lo. 1039, which are as follows:

"Sec. 1481C6. The owvmer, sgent or
operator ol each and every mine in

this state, employing ten or more

men, shall make or cause Lo be made,

at the discretion of the inspector

or other person acting in that capa-
city, an accurate map or plan of the
workings of such mine and each and
every veln thereof, showing the
general Inclinaetion of the strata,
together with any materlal deflectlons
In the sald workings and the boundary
lines of said mine, and deposit a

true copy of sald map or plan with the
cleri: of the county court of each
county wherein may be located the sald
mine; which sald map or plan shall be
s8c flled or depcsited within three
months after the time when this article
siall take effect, and a copy of sueh
map or plan shall also De kept for in-
spection at the office of the said
mine; and during the month of J

of each and every year after this art-
icle shall have taien offect, the said
ocwner, agent or operator shall furnish
the inspector and the clerk of the
county court as aforesald with a state-
ment, and a further map or plan of the
progress of the worklings of such mine,
continued from the last report to the
end of the wonth of Decewber next pre-
cedlng, and the Inspector shall correct
his map or plan of said workings in ac-
cordance with the statement and map or
plan tims furnished; and when any mine
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is worked out or abandoned, that
fact shall be reported to the in-
spector, and the map or plan of

such mine in the office of the clerk
of the county court shall be care-
fully corrected”and verified."

"Sec. 14817. Whenever the owner,
agent or operator of any mine shall
neglect, fall or refuse to furnish

the sald inspector and clerk as afore-
sald with a statement, the map or plan
or addition thereto, as provided in
section 14816 of this article, at the
times and in the manner therein pro-
vided, the sald Inspector 1s hereby
authorized to cause an accurate map

or plan of the workings of such mine
to be made at the expense of the

sald owner, agent or operator, and

the cost thereof may be recovered by
law from said owner, agent or operator,
in the same manner as other debts, by
sult in the name of the inspector and
for his use."

We are unable to find that the State Mining Inspector
has any authority to adjudicate any rights of the partiles,
after having obtained a map of a mine, elther by voluntary
action of the owner or after compulsion as provided in the
lest sectlion, supra.

CUNCLUSICH

It is the conclusion of this department that any
owner or tenant of any tract of land in this state; upon
complaint to a justice of the peace within his county, may
obtain a survey of any mining operations whiech, in his
opinion, unlawfully extend to his premises, under the pro-
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visions of Sectlon 147389, but that the State iline Inspector
although entitled to a survey of all mining operations has
no authority to prevent trespass through mining operations
by virtue of lils office as such State Inspector.

Respectifully submitted,

ROBERT L. HYDER
Assistant Attorney-General

RLH:CP
APPROVED:;
ROY NekITIRIG,

Attorney-General



