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BON.JS : 
'fype of application required and povters and 
duties of Board of Fund Co~nlsBloners in 
replacing or payin lost bond or coupons of 
the State . 

December 30 , 1942 

F 1 LED 
Honor ab l e For r e st Smi t h 
Secre t ary 
::. t n.. te 3oard of lrund Cont. io~ioner·s 
J efferson City , ~issouri 

De a r S i r: 

!cJ 
This will acknowl ed'-'t r·e c E-ip t of your letter of lTovem­

ber 13 , 194 2 , as follo~s : 

"The S t ate .Joa.r d of ~ und Com..!l ssione~"'s respect­
fully r<..q_ue~ t .>our l c 0a l u .. ;ini on c onotru mo tho 
int ent or :ection.s 13075 :.rticl o 1 and 13112 
Arti cle 5 , Chapt e r 8 7 .1.evi ced <" tat t. t e s of 1. is­
sour i , 1939 . 

11Tf>...e s.t ecifi c ; uestion c~nfronting t he Board of 
I•'und Connniss i oner s io base(l . pon t he f ollon ing 
stetc~e~t of f~ct e , to-wi t ~ 

"1-r s . P . -• • CUl!l!ni ngs of the City of ..... t . Louis , 
.. _i sso .... rl , le the l egnl hol der and Omler o! twelve 
( 12) c oupon State of ; dssouri .t\Oad ~onds [G r ies 
"pn c.gt.>re0atii~ .. 121 )00 . ll.te c oupons clue Feb ­
ruary 1 , 1942 were.: etacho(l f r o1:1 scia. bonds and 
h~ve now oec~ne lost , s tolen or destroyed before 
payment and t he sai d Lrs . J. . .~.~ . Cummings n ow re ­
que sts t he St a t e 3 oal·d o f Fund Com..<uiss ionGrs to 
a cce:,>t ~.er _:>el sonal bo."ld 01· indemnity to av.e ­
quatoly pr otect t ho ~tate of r issouri a~~inst 
any losses , costs or c... mna.0 es which the bt~te of 
Llssouri n1.aJ sust ain or incur by .,.c_~inc a . ay ­
l:lent 01 the se variouo.) c ou;>o:ls without tho p1.~.ysical 
aeli very of tl"..o cou;>onn to t ... 1o fi s e a l uucnt of 
the t tavt. of 'Lti.. ... svu.·i f -.~r ... ay..L.en t . 

·n l'he ~os.rd of una. Co _isslont-..~.·s woulc.. l lko t o be 
advised 'l:~ t t. e:.!' or not t .. .tt- o.mer of ttl.e los t 
c oupons above. I·cferrou to j l\.h t furnish t ... 1.e Board 
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proof of publicati on to·t..,ether with her ap­
plication , s1fidav1t and bond relating to 
the lo~t , s t olen or uestroyed coupvns ~uor 
the ~rovislons vf CCLlv~ 13075 hrticl6 1 
~ . ~ . : o . 1939 , or whether or not the ~oard 
of Funa Co~~issionors ~ay authorlze and order 
the payment of said lost , stolen or de ­
stroyed coupons upon the legal holder or 
owner fil i nL an application , ~ffidavit and 
bonV. as provided in s aid ect1on 13112 
l~vised Latutes of Ui ss0uri 19~J . " 

As we view this question , t he pertinent statutes are as 
follows: ~ection 10075 H. ~ • • o . 1939 , ?roviding : 

"r.nenever any s t . te bond or bvnds or cou.:-~on 
or coupons shAll be lo~t , stolen or destroyed , 
the ovmer ·ur Ol\.nera tllereof may lllake appli­
cation for a renewal t hereof, unaer the pro­
visions of articles 1 ana 2 of t 1is chapter . 
=.,uch a:> •lication shd 1 be v£ rifled by ai'fi­
davit stating the fact of such los ~ , and the 
cause and circumstances of the sru~e , now , 
r.hen and wherE such loss occur1~eci . ~ aid ap­
plication shall also be accompanied by ;?roof 
of publication for fvur weeks s~ccesslvely, 
in s o:me news;,>o.per !)UblisLed 1n the city of 
Het'l Yor.t , nnd one ?ublis:1ed in the city of 
• t . Louis , that cert~ln bonds cr cou~ons 
of the st~te of ~issouri , describing t hem 
by date , amount , nm~ber and object of t heir ' 
issue , have been lovt , stolen or uestroyod , 
and t hat a!)plication ill .)C made to the 
state a.uditor , on e day t he .·ci11 specified , 
for t!le i ssue of c.~...;> licst<:.s of the sa.u..e , under 
the prousiona of nrt •cles 1 and 2 of t his 
chapter . " 
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Section 13J 76 ... \ . s . Yo . 193~ , .?roviding : 

"The sc.ia application shf .... ll nl s o .:;e accompanied 
by a bond , to be ~i ven by sue o :ner or O\mers , 
on unencumbered real estate "1 thin t:~s s .tate , 
or bonds of the Uniteu 0tate~ or of tLe sta te 
of r.•issouri , in a.ouble the amount of t: .... e orin­
cipal and un~aid interest of s~i~ b~n~ ~r 
bonds at t he time of avplicat ion , co .. 1ditioned 
to save the s ,;ate l.arml c3s from. all <iar.:a..,.e s 
or loss by reason of such issue of duplicate s 
or warrants , \hich sal~ bond shall be a?­
provea by the gove"':nor , and shall be fi l ed in 
the office of the o t ate auditor; and suit 
may be brought upon sa1a oond in behalf of 
the sta te at any time ~ithin t en JC~r s aft er 
the oriGinal bond or cou~ons ~ti&ll b£ pre­
sented to the state trcnsurer or str.te aud­
itor or e.ny fi ncal agent of t .... .~..i..s state fo r 
payment . if , thereu)on t ho 6 overnor is aatis­
fied t hat saia bonds 01• CD upvns ~t.ve be en 
destroyed or lost or stolon , t1cn and in 
that case he shall orae~ du?l 1cato bonds or 
coupons , of like n~ber, ~ to ~nQ ~ount of 
the orig inal bonds or couJons , to be issued; 
or t hey may , in t~e lr Y-.: scretion , ora.er a \,ar ­
rant for t he amount of such bonus ~1d couJons 
to be drawn on the S.LnkL-'u fund for t ,.le -ay­
men t of · the s a...tc . ~ilen bonds a re l s s u.e d , s e.~.1i­
annual coupons sh&ll be attac .... cd t~ereto in 
the same numb~r as on t he urivinal bonds at 
the time of t heir lo5s , aastr ..... ctlon or t r..c.ft . " 

£ection 13112 , . • s . Uo . 1839 , providinz: 

"
1.'.'henever o.;>plicatlon ls made for relssue of 

l ost bonds or coupons , anu proper ~ona. has been 
given by the a,plicant and ap ~roved by the gov­
ernor, as re quLred by sectio~ 13075 , n . s . 19 39 1 
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the board of fund commissJ.ont:~rs shc.ll ex­
amine t he uatter , and if they aro satis­
f i ed t!l.P t said bonds or coupons have been 
destroyed , lost or stolen, then they shsll 
order duplicate bonds or cou~ons of like 
numbors ~ date and amount of the ori~inal 
bonds or couryons to be issued, or they 
sas.y , in their discretion , oruer a ·warrant 
for tr£ amount of such Jonus or coupons 
to be dr~wn on tne s.pJ~opriation mauc by 
the general as~embly for state sinkin0 fund 
or st~te interest :'und , for the payr._ent 
of the same . " 

\e t hink the solution to this question is s~ple if the 
background of the stntutes is unders~oou . ~actions l0J75 and 
13076 •• • ""• 1.0 . 19)9 ave their oric in 1 the General tatutcs 
of 1865 , oace 93 , where the substence of both was contained in 
Section 70 . Certain a""lendments t.'lcreafter ··ere maae ana aa.opted 
at the 1879 revi~ion . ession and the substr.nce of saia sec t i .;n 
70 emerged as Sections 7619 and 7620 n . S. 1 o . 1879 . ~o changes 
thereafter ap9ear until the 1909 revision _essio~ where tne words 
"of articles 1 and 2" were added as they now appear in . :section 
13075 a. &. ~o . 1939 . ~~cse words and figures were added by 
the revi~ion co~~lssion , and were not adaed to said section by 
any act adopted by the General Assembl y . A revision ommni s s ion 
has no l egislati ve powers (_ ,x Parte :Jutohens 296 Mo . 331 , 335) 
hence the addition of t hese words and figures is ineffective 
for any ?urpose ~~d they may be disregarded . Also the reference 
t o Art icle 2 is cleerly erroneous . In " • ... . ~..o . 1909 , l rticle 
2 of this Chapter pertained to 11~eposi tories of . t ate J oneys" 
as it no. does , and nothing ther~in ~ tnen or now , refers to 
los t bonds or couponn. ·rhe reference as t. u.ded in 1909 by the 
revi sion commission sho lld have been to articl e .$' \tnich in 1909 o.nd 
at present does contain ~revisions relatin3 to lost bonds and 
coupons . 

Sec tion 13112 h . s . I..o . 1939 stems f ?om 8.-'11 Act in Laws 
1991, pace 16 , r ecti;)n 4 . l t 'as come do\'IIl to d&te v1ithout 
change . Sec tion 18 of t his act was a J r ovision repeal ing all acts 
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or parts of c.ct lu (..lL.flict .1 th the .Jrvvisiuns oi' the net~ 
act . It -Jpenrs t--~ .ectlo 13112 n . ~ • . o . 1~39 , oJ )ro­
v i ding that the .... oard of .. una Co.~mnis&ioners shoul d examine 
t he facto rund repl ace or ~ aJ of£ lost vonds or cou~ons . causes 
a c onfl i c t to exist be ti\~een tnese v.t>ovla1ons anu the eame 
provislon a of Se c tlvns 13075 and l.:>J 7o ~\ : S . lu-., . 1U3~ , there­
in t he Governor is &lone p,l ven tnose dutle s and POWbr>S . There­
f ore , unaer .... e c tlun 18• Laws of: 1 o . 1891 , !Jage 16 , :"ections 

1307 5 and 13078 , ln so fo.r &s r.: eir t>I'vvisions confl.J..ct uith 
5ect i on 13112 , ~o111e ::>een ret>ealed . Ho . ever , uue to the ref ­
erence t o ... e c -cion 1..:>075 ... . S . 1 o . 1939 • m&.ac in ~ ection 13112 
R. ~ • t..O . 1939 , i-c l s clcal .. the.t ~.~he ..:~cneral Assenoly in­
tended that ~ e ctions 1..:>07 5 ~~u l3v76 • ~ . ~o . 1~39 • still 
to be e ... fective for a ll ...... urposes excep t that part the ... ·eof whi ch 
vest s the Governor itn the sol e power to examine ~he fa c ts and 
order lost ~onds or cou~ons r epl aced or aid. 

Unuer the aoove tnree stututes , ln our opinlon , the f ol­
l owi n :; is necoss~ry for t' .. e. re,?lace.:tent or .. aj'"vt.~..t pl' ~ l oot 
bond or coupon . i'Ile o ·mer of tho von.;. 01~ cou~ on shoulu .t.take 
wr itten appl ication to the .... t a t.., J ..1\.litor statins t~1e fac t of a 
loss , tho caus& a!lu ci.:>curlst._J.ces a..l"lc o , when ~ 'lu w'k; re such 
l oss oc curred . 'i'he &p plicat i o"l must bo verified by c.ff'ia.avi t 
and shall oe acco.u .. ~o.nled by _,roof of oubl i ca.t 1on fol' four sue ­
co ssi ve 't1eeks i"'l so.ne nswspe.pcr· publl abed i'l iew Yor1t C 1 ty and 
one newspaper mbl ished in the City of S t . LO~....ls . '.t'he )Ublica­
tion notice sha.ll state that cert< in bo"'lds or co u ;ons of the 
State of r .• i~souri .... ave been lost , aescribinl! theru by .. ate , amount, 
number ano. object of their issue and t "lat on a. day certain ap­
plicat ion ,.ill be;; .. a.CLs to -che - t t...te Aud i t or for t he issumce of 
dupl ic r tes of the lost bvnc:Ls or oou ons . lhe a;plication must 
a l so be cccompr·1ied by a bond iven by the owner of tl:le l ost 
bonds or cou?ons , on unenc~~berod r al estate ·it hin t'us ~tate 
or on bonds of tn.c l.ini te1 .... t at\..s or o tac tate uf' l.i~sourl, 
in aouble t:u: m.tou.nt of' t ..... e lost bonds or coupone th.D.t are to be 
repl act.d , Cv 10.itioned to c s.ve t:t ... c state har l es" from all loss 
tnat r...ay b e occc ::ionod by ::-ea~on o1 t he r·cpl,.. c c .,e"'lt oi· _;,n:yment 
of t .... e lost oon<... s or cou)ons . .t .. ..is ... -.~nd is to be up_ roved by 
the Covornor unc... filed witn t he 'taco Auditor . t1on t1is ap . .>li­
cation tho Fund vo~ls~ioncrs arE tv act and said body may either 
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cause duplicates of tae lort bonds or cou9 ons t o be issued or 
they .ua:y pay off the loEt bond or collpon by caucin a wcrr·a..'"l.t 
to be drav.n 1.n payment of the s 81t1C . 

CUNCLU. IO~ . 

It is , therefore , our OJinion that ~e cti ons 1~075 and 
13076 .tt . s . Mo . 1339 , c!ovrrn the for-..:1 of a.J...~llcation f or re­
placement or _.~a.,ment of lo_ t b.; .. "l.l.ie or c.. t:.po"'ls c.na. .~_ .. u:;t oe 
complied wi t h ; t'!J.rt S(.ction 13112 3 .• ~ . r.-~o . 1939 , vest~ tm 
Board of rUnd Commissione-D wi t h the sole authority , efter 
the ~tatutory a .Jlica"ion hat. )CJ€n filGd , to a.ett rmi.ne 'vnet·1er 
saia. lost oond.s or cou.~on ... 1ill be ropluceu vr )aiel • 

AP J?HOVl.D : 

HOY McKI 'l .. f~{!C_<" 
At torney ~eneral 

LLB:A:. 

. .~..estJectf· lly sub~it .. od 

LA' rlENC I L . 3, ~. D.LLY 
Assist~~t ittorney Gcr.eral 


