
J.lf\X.A T I ON : 
SPECIAL ROAD DISfRICTS: 

Commissioners o:f s pecial road 
distr i cts no t authorized to levy 
at ax 

Apri l 22 , 1942 

Hon . B. F. Spr att 
Prosidin0 J U 0.0 C 
County Court 
,?lo.tto City , l..i 3aouri 

Dear Sir: 

Thin i:l ir.~. r c 1Jl y to Jot,rn of rocon t dat e whe r ein 
you x• oquo s t a.~ opini on from t 11l s de;>art nen t on tho follo\". lng 
atutcmont of f acts: 

"Cun o. bour<.. of !.Jpec ial Road Com­
loJ.is alonc..~.· a l GbVl lJ set a l o v .,· in 
oxcona of t!:J.o t r;en t 'j - five ( 2oj) 
cents vrovidod f or in ~oc tion 8527 
f or the ma~nvonanco of rond o and 
brldc;o s wi thin t hut d i str i ct wlth­
out a vote o f tho peop l e in s u ch 
distri ct?" 

-.. e are unable tote 11 f r om your reque!. t , whv t hor or not 
the s pecial road distri ct t o w- i c!_ J OU r efer is one whJ..ch i s 
organized under Art ..: cle 11, Ch p ter 46 11 . s . r.,o . 1 1 939 , r e ­
lating to s pecial r oad distri cto and benefit asse ssmen ts , or 
whether it is a sp eahl olcht mile road di str~ct orgnnized 
undc.r Articlo 10 of Ch ap t t. r 46 H. s . llo . , 1939 . 

If you r e fer t o a apocial r end d l s tri ct bene fi t a s sessment 
organized undor article 11 , cha,J t e r 46 H. [ . :_o . 1939 , we 
t h ink your i nquiry u ill bo unswored by t he copy of t ho op i n ion 
horcwlth en oloood, date d April 7, 1942 1 dire cte d to HonorLble 
Loon . • Coe , ~rooooutin~ J t torney of Atchison Count y , k lsso ur1 . 

If you refe r t o t t ... o e )Ocial road d istri ct under Article 10 
o: Chap t or 4 6 .H . 5 . .. o . 1 19 3D , \'lh ... ch o.p Jl le s to tl.~.o or d i nary 
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ci~~ht .:1il e distr ict , 110 !nake the fol lowing obse rvations o.nd 
concL .. slons: 

'l'he office of Cor.!.'ll lssionc~· of n opeeial x·o .. l4 U.istrict 
in created by stc.t""'te and c~ch cu._ ioS.tonor :4Uot lovk to the 
statute for his nutllority to net . L'l ou:.. cx~1li":e.tion of the 
~rovicions of oaid .rticlo 10, Chnpter 48 ~ . ~ . 1 o ., 1039 , 
relatinc to suc"-1 specie.l r oc.d dlotrlctn , we fuil to f lnu t1hero 
any authority l.as been gru..l"lted to ca:::nissionero of st..c. dis ­
t rict s to set a levy for a true. 

Under .. action 9 691 H. [~ . t.o., 1939 , a l l taxes for rood 
purposes incluu1ng o)ccial r oad anJ bridve tnxos on ~roperty 
\rl t~i1 au ci .. s~ecia.l. road districts nz·e ,?aid to t he c ammisclonfJrs 
of that uistrlct UiJO:l dcrua!'ld • 

• tevenuo for s~.)eclt.l roau districts , w :lch is doz·ivcd 
from a levy of t a...cs i s I·ovidcd fo!' bJ ectione8526, 8527 
a.'1d oection 25 of Article 10 of l:..uv Cons cl t u tion . '.l'!lc levy 
for g cnoral road and briClge pur.~,>oscs wnicn may not e <.coed t y;enty 
ce.:1ts (20¢') on thfJ one hundrod a.ol larc nst.csaed valt.ation is 
autnorized by virt\.4~ o£ t!:.o .;rovi::;i~~ ..;f :-ectlon 8526 J . ~ • 
I o. , 1939, t -d is L"lcl t.ded \71thln. nd classed a3 ta..~os f or 
"couaty purposes" . T:1is lOTJ must oe '1 thin tho lini to auth• 
orizod by ~ection 11 of Ar t i cle 10 of t ho Conotltution . It 
\Vill bo .:10ted that l..-O co.mtJ court is t.10 body u . ic .. I .• a.ke a ·cho 
levy. 

Tho levy authoriz ed by ~action 85~7 • s . u o ., 1939• i s 
<ieslcnnted ao "::.. c~ ~ ro ... d end briJ.,:o tax" . !t 1o L1 cddltlon 
vO t.;.lO t ax authori~od t.'..nde "Jrovl !:lons of s a i d ~ ection 8 526 .l. s . 
lto ., 1939, · and Section 12 of Articl e 10 of· tho ,;onstitution 
and is outhorizod u:r Eection 22 of Article 10 oft he Constitution • 
.{t \till .JG noted that tho n-.axl.:clun sno.mt of this tru: w:1i ch uay 
.JO lev led ls twent y• fi vc cen to ( 25¢). You wi!l a lso not e tnut 
t ho county court makeo this l evy. 

The only otnor nd V3lorem tax aut~orizod t o oe levied 
for r oaG ano. bridce ~Jurpoaoo io provi c:.e<l for by ~ ection :::z of 
Arti cle 10 of t he ~onstitution . This section is ~a l ollows: 

"In addition t o the taxe s noVJ autl..urizcd 
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to b e levied for c~unty .?urtJOao s , 
under und by virtue o£ section 11 
o£ ai•ticle 10 o£ the Constitution 
o£ t his St ate , ana in addition to 
the 5pecial lovy for road and bridce 
..,Jurposes au thoz•ized by section 2 2 
of artlclo X of the Constitution of 
t his Lt ate , it ~1ell be the dut y 
of tLc county court of any county in 
this .... tate , rthen authori zed so to do 
b~ a major _i t;y of tho qual ified voters 
of any road dis~rict , cencral or 
special , voting thereon at an election 
he l d for suchp urpose to o.ake a l evy 
of not to exceed fifty cents on the 
one hundred dol lar s vnl uation on all 
property wi thin ~uch uistrict , to be 
collected in tho sor.10 wanner as state 
nna county taxes are col lected, and 
~laced to t he credit of th& road dis­
trlct aut horizi ng such special levy. 
It shall be the dut y of the county court , 
on ~ctition of not l ess the~ ten quali­
fied voters and t axptlyors residing rd th­
in any such road district, to oubmit · 
t Le ~ucstlon of ~ t horizi ng such s ~ecial 
election to be held fort hat purpose , 
\il t hin twenty days af ter f ilinv of such 
e>oti tion . " 

It will also be noted that t~o section onl y ~cr:ci~ s 
t he tax to be levied by tho count y court, und t hen onl y \,hen 
authorized by a vote of the qual ified vcters of tho distri ct. 

In f tate ex rel . Kersey v . ~emlseott Land & Cooperage Co ., 
31 7 L1o. 11, 295 s . 'ft . '78 , it was hel d that t he c ..... n stitutional 
~rovision {Art i cle X, ~ ec . 22) authorizin~ a spocial tax for 
roads nn~.o. brid&es wus Dn ex-:>ress grant or discretionar y _JOwer 
to the county cou1•ts a 1d wa:J a l ir.li tatiion of t he poYror of the 
LegislatUI't.- . The co ... r·t said, 1 . c . 80 , 295 C: S :. : 

"It will bG noted t hat t .lln sec tion of 
t he Constitution, ~n pl ain ana sL1,1e 
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language , provides , in addition to 
taxes authorized to be levied for 
count~ ~urposes (~~dcr r oction 11 of 
Article X of tho Const.) the county 
courts m~y levy and collect, ns state 
and county taxes nre collected, a 
specinl tax of not more than tVIenty- five 
cents on eacl'l one hundred dollmo val­
untion , t o be used for roads and bridges , 
but for no other purposes T."hLlt evcr; m d 
the powe.L• t .1ua coni'erred upon the county 
courts is uecl~~ed to be discretionary. 
This is an e xpr .... sa grant of power to 
the county courts, and is a limitation 
e>f the p o,,-er of t he Legislature; n 
power Gr~~ted to the county courts to 
levy and collect a spee lal tax for 
rond and bridge purposes . " • 

So lt will be soon hero , tha t t he peopl e by t his con­
stitutional anondment_ have expressly z ranted to t he county 
court , the )Ower of tuakinc a levy in addition to that author­
ized by s~tions 1 2 and 22 of Articl e 10 of the Constitution. 
Fvon if t :r_e Legislature l'iere to a.ttem.:Jt to p c as an act auth­
orizing t he eommisnioners to make a lovy such legislation, 
accord!~ to the ?omiseott cnoc , supra , would be in violation 
of said G0 etlon 23 of Article 10 and would therefore b~ void . 

CONCL"GSI ll 

l''rom the foregoing, it is the opi n i on of t hi s De)o.rtmont, 
that special rond district commissioners may not set a· levy 
in excess of tho twenty- five cents (25¢) provided fo~ in Sec­
tion 8527 R. s . •.. o ., 1 939 , for the maintennnco of roads and 
bridges within that district. 

We are futncr of t he opinion t hat if a levy is authorized 

I 
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by a voto oft he · O,.Jl o under the )rovi aions of . ccti on 
~3 of At·tlcl e 10 ,, the Constitu t ion , t ... "lat the c:>unty 
court io the body"'' hich sho l d moke t ._e levy. 

AP.PROVl<'D: 

rtOY t.cKI'l' i't'.l Cl 
Attor ney Gene ral 

nespectful l y oubmtttcd 

'l'YRE • • :>U.:1TON 
Asslst~~t ttorney General 


