
BOARD OF HEALTH : May select same employees to administer . 
merit system that may already be employed 
to administer some other merit system, but 
may not maintain joint r ecords , etc .; may 
not enter into joint merit system even 
though upon request of Children ' s Bureau. 

Janu:. ry 16 , 1942 

Dr . James vtewo.rt FlLE ~ 
\ ~~--

::J t o. to Health Com.:11 ssiqner 
Jefferson City, issouri 

vco.r .:>ir : 

T. is will acknowl edr:e receipt of your l etter of 
November 27, 1941 , which is ln po.r t as follows : 

" l.ovember 5th, l 'n·oto you a letter 
nskln,... your office to review your re­
cent o_::>inio.-:. on House Lill ,; 501 , re­
zurdin~ the establishment of a sin ·lo 
~erit system ~coney or a joint nerit 
system. On :lovcmbor 13t h , 1941 , I ro-
cel ve d a l et t or fr01:1 your o.ffice askinr t hat 
\we be ore defini to on our word ' coo")era.t ­
ln·-" with other mori t systems in the 
St,to . 

"It is t!1c doslrc of this Depnrt~tent to 
foll ovr your L1dic tin'.: 6.S to the lo--cl.:.tJ" 
of set tins up ana opera tint; the 11 r•i t 
systeM. It '1/US 'I") • ted out to us , by 
the C'll l dren ' s l uroau , in ashin,...ton, ..; . 
c. , t h t the dealt h ucpartments , in ot .or 
s t ates , were cooporatln'"· in what they 
termed ' j oint merit oystems ', i . e ., eo.ch 
individual a s oncy paid for part timo services 
of a sin-le merit syctoM council , of a 
sL1rlo meri t system supervisor , o.nd -oaid 
its pro r to. share in t•ainta:nin~" tno 
necessary of;ico s~ace, eruipment , atld 
office persom1cl so th •. t t:1e duties and 
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. 
functi~ns of the nerit s y stem establ ished 
woul d carry out t :·10 intent of the .-~eri t 
system for e ach individual a 1ency that 
Vl.ls cooper a tine . Dy t :li s method of func ­
tion t~e tot al cost to the various n0en­
cies woul d be uaterlall y reduced. 

" The Children ' s bureau had a policy in 
existence at t he time House Bill ,; 501 was 
enacted in several o~er s t ates t hat co.J­
plled wi t :1 t .rls policy by ent er i n"" into 
slnr;le .:::1eri t systen1s and joint merit 
systen s . If t he Chlldren' s Bureau re­
quests the s t ave .Loard of .• ealth to enter 
.1nto a joint r.eri t s., stem, \to.uld it not 
be the riGht and dutJ of the ~t to ~drd 
of !cc.l th to comply vtl th t _is reculation? 

"It shoul d be .··oted tha t the appointr1ent 
of personnel of any vepartMent utilizin1 
the merit syste.n council is Made by the 
~apartment itself , and tho rules and regu­
l ations of the 11cri t s y stem council are 
forl!l.Ulated insofar as they a )ply to tha t 
particular depar t ment , by t hat department 
itself . 

-~ . " 

On September 15, 1 941, we rendered an OpJ.... lOJ\ to 
r.:r . A. L . Land\iehr of your Department , r especting the 
establishment of a merit system under House Dill 11 5 01 , 
Laws of Ili s souri , 1941 , pa3e 370 . In t hat opinion we said , 
pa'e 11 , a s follows : 

"In conne ction ,.,1 th t .is you as.tt in your 
request v1hother House Dill 501 allows the 
Board of Ileal th ' to como under t'~--te St ate 
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Iferl t ystem o ... ' ''1cther 1 t will be neces:­
sary to set up ' 1 ts orm .eri t systcn. e 
arc o1 .... he op:nio:n t:'lc ~ou.rd will ha\ c to 
set .1p a •~erl t system of its o\;n. Tht.ro 
is no such th:n~ as a ~t~vc orit vY~tem 
in I lssouri . · Tho only other merit sys -
tem in opLration in tlLS scato are t"wse 
carried on by the unenploynent COllpcnsn­
tion Co .u1ission o.nd the ~ocial Securl ty 
vOJ.t.lission . Tho first ho..., ,~.'or its au­
t11ori ty Section 9426 d , R. S . i.i ssoari , 
1900 , \1 ich relates to the U· cmploy-·~nnt 
Co:1pensation Conmission lone . ~o far as 
we are lnformed, unless the Sixty- first 
Cenera.l Assembly took some action, the 
..,)ocinl ecuri ty Co: ..... •.·tission has no statutory 
a.u.t._ori ty support inc the r'lcri t syston 
th~ro ln use . · At any rate , neither olan 
is avail able to the Board of .iealth. House 
Bill 501 adopts statutes and regulations 
of tho Federal Govornnent , not of tho un-
c .. 'lployment ~o ponso.tion Co ttlssion or the 
Social ->ecuri ty Co:rr.dssion. 

"\IO t ... J.!.n'.c tals 'l.olds true oven if the 
F'edoral regula tions permit tho board to 
adopt or cor1e unc.cr one of the merit sys­
tor.ls already in o:per c.tion in t his st te . 
The reason for this is the fact th"t 
:rouse Bill 501 iuposcs a duty upon the 
Stu.te .Doo.rd or health which it must per ­
for nt. To ·merely cot"lc under either of the 
other merit syste11s in operation in this 
s t l:.C , nould be a ucler;~ tlon by tho bo rd 
to another ~overnmental a.~cncy of this 
at ... vo of its authority in t "rl s res_.">oct . 
':'hi o , lie thit~, tho board nay not do • 
. .?urther , to do so , l"!oul d violate tho :ntent 
of tho Leeislaturo of this St tltc . To dato 
t hat body has cno.cted ~Iouse bill 501 and 
..iectlon 0426 d , i . s . J.~issouri , 19~9 , on 
the subject o£ nerit systens . The fo.ct 
there are two scparo.te acts in no way re­
ferrin~ to each other , lndicutes an intention 
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on the part of t he General Assembl y 
to reqtd.re separate mcri t :plans . That 
·intention is , of course , controllinr; . 11 

~~hut was there said was , of course , ruled in a 
~eneral way , since \1e had no specific outline before us as 
to what the Dourd of 1:~:::;,l th considered a jolnt L1eri t sys tem. 
'.rho plan, vu.ich you outline in your letter of Hovember 27th , 
does not , in our opinion, run contrary to wh~t wo have here­
tofore expressed to be our view as to the logal au t hority 
granted by House Bill 501. As r1c view t he laH, there is 
nothin::; to :prohibit t he st ~.te Board of Health from select­
i nc the same persons to administer its ucrit system as have 
already boen sel ected by sor.1e other departnent to adminis ­
ter another 1~erit system. By t is , however, we do not 
mean that j oint empl oyee registers and like records can be 
maintained frm!l v1 lich , for example , the St cte Board of 
Health, the Social Security Cor~ssion and t h e Unemploy­
ment Conpenso.tion Commission would all }ick sinilar em­
ployees . I n order t hat ther e be a separate merit system 
f or the St:.. te Loard of tlealth, we feel tha t it \'lould be 
necessary for the Board to adopt its own rules and regul a ­
tions , w'1ich \Toul d outline t he method of operation with 
respect to tho merit system for the employees of the Board 
of Health and to establish t heir O\vn qualif ications and 
ex~nination procedure . 

After that is done, the Board may appoint any persons 
it s ees fit to administer said plan but , in the administra­
tion of such p l an, the same separation woul d have to be 
observed and the persons qualifying by examination as e l i gible 
for posi tiona in the Doard of Health woul d have to be listed 
upon a register \·1:1ich pertains only to employees for t he 
Bo ~rd of Health, and w:1ich woul d have to be used so l e l y 
for t hat purpose . To better illustrate, separat ion in ad­
ministration should be observed to the extent t ha t , if t he 
3tnte Board of Health shoul d decide it no lon£er desired its 
Merit System to be administered by the same empl oyees or 
persons t hat are also adr.lini s terinc the ?!er1 t System of 
so1'1e other dopar t nont , 1 t could pick up its files and r ecords, 
place t hem in tho hands of another administrator , and that 
person could eo rieht ahead, with no preak occurrinc in the 
continuity of operation, nnd wi th no need to sift and separate 
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t hat w:~ch pertains t o the Board of Health from th t which 
pert ains to some o t her deport ment . 

Your second question is whet her or not if t he F'ederal 
Chil dren ' s Bur'eau requested the Board of Healt h to enter 
into a joint merit system, would it be 11ithin t he authority 
of the S t ate Board of Health t o coMply wi t h that r equest • 
.. hat 'cle said on this subject in our previous opinion i s 
corapletely ap:'lic~ .. b le to t !1.is question, and we do not feel , 
under t he law, the State Board of .Iealth \1ould be auti:1orized 
t o do what you sus~est , even t hough t hat shoul d be r equested 
by the Federal Chil dren ' s Dureau . · 

AP ROVl;D : 

VAlffi C . THUl1LO 
(Actinc ) Attorney General 

LLB/rv 

Respectfully subnit ted, 

LA\.~E1Wb L . I3lu\DLLY 
Assistant Attorney General 


