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May not use fees f·or birth certificate 
~o pay additional help , but must pay 
1r.to treasury . 

January 20, 1942 

St ate Heal th Corunissioner 
Jefferson City, j ~ssouri 

Dear Sir : 

This v1ill ack! .. owle~o receipt of yvur l etter of 
January 19 , 1942 . 

You st · te that tho Legislature appropriated to the 
St ate Board of Health, for the Division of Vital Statis ­
tics for the biennium of 1942- 42 , t he sum of ~74 , 160 . 00 
(Laws 1941 , p . 216) ; that , due to dema.."lds arisinG from 
t :4ose who are soekinc employment in national uefensc work, 
there has been a large increase of requests for birth cer­
tificates ; tho.t during 1941 there was 134 , 617 birth cer­
tificates issued for \/:1lch ,,>169 , 409 . 00 in foes vms collected 
and turned into t he treasury . You advise t hut tho demand 
for such certificat es is increasinc daily and t hat the pre­
sent staff cannot l;:eop paco H: th the demand and t !1· ... t thoro 
is not sufficient money remaining in the apJ.')ropriation to 
increase or enlarge t he workinr; force . 

Upon t hose circumstunces ~ ou ask if t ho foos collected 
may be di vertod fron tho treasury and be used to employ 
more help in the Vital -.~tatistics Di vision. 

Our anm~or is no . 

The reasons being as follows : Section 9775 , R. s . 
l'fi s souri , 1939 , provi des for a fee of .,;2 . 50 for furnishinG 
birth cortifioatos to purnons born in t his state before the 
eff of tivo duto of th0 first vital statistics law (Laws 1909 , 
P• 536, eff ective Ausust 16, lv09) or to persons . r esi dents 
of I:i s so..1ri , but born outside of the ..>t<Ate before Aur;ust 16, 
1909 . Section 9701 , R • .3 . Iii ssouri , 1939, provides for a 
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fee of .J0 . 50 for furnishing death and birth certifica~e·s 
and a fee of ..;o . 50 per hour , or fraction thereof, for making 
a search of tho records wh(,re no certificate is made . These 
are all the fees the st~te Registrar is authorized to collect . 

Section 9871 provides : 

n* ·~ ·:~ tho St ute Registrar shall keep 
a true and correct account of all fees· 
by him received under these provisions , 
and turn the same over to the St ate 

This requirement , by t he use of the v:ords "these pro­
visions , " has reference to t he whol e of Article II , Chap­
t er 57 , .a . s . Missouri , 1939 , and is a legislative re­
~uirement t ha t all fees collected by the St ate Recistrar 
be t urned into the treasury . not on.ly is t ills true , by · 
virtue of the statuto , but also by virtue of Section 43 , 
Article IV of t he Constitution, vd~ich provides : 

"All revenue collected and noneys re­
ceived £I. t he st~te f rom tfl source­
whatsoever-shall go into 1e t reasury , 
and t he General Assembl y shall have no 
pO\'Jer to divert the same, {;. {:- * -h· -::- . " 

{ Underscorin~ ours ) 

In St c.te v . Bradsha\7, 281 3 . l i e 946 ( t!o . Sup. in 
Bane , 1926), the statute re .uired the f ees collected for 
s r ain .:nspectors be paid L.1t0 t he treasury. The court 
said, 1 . c . 948: 

"The purpose of h aving the fees collected 
and paid into the state treasury is 
apparent . Section 43, article 4 , of 
t he Constitution, r equires th~ t all 
revenues collected and ' moneys received 
by t he st~.te froa any sour ce whatsoever ' 
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s~a11 go i n to the st~te troaoury and 
must be pai d out on appropri ations by 
the General Assembly. .rhen the char ges 
for inspecting gr ain are paid to tho 
cOI:ll'!'li ssioner, the i n spect or, his deputy, 
or assistants , they must be pai d , of 
course, to the st~te of iasso~~i . The 
money mu s t go into the stuto treasury. 
This is done so t hut tho proper au­
thorities I:W.y keep a check upon all the 
operations of every depart~ent of stute . 
To allow a department of st~te , rhl ch i s 
sel f - supporting from charges paid for 
services r endered, to have charr,e of the 
r.1oney received uithout accounting to the 
st~.te in any \lay would .:Jrobabl y lead to 
abuses . -'~- -:: -::.. -:~ ·::· ·:" ·:~- ~ ·:~ i ~· • tt 

In ..:>t ..1to ex rel . Curators of Eo . Univ . v. r:aker , 
240 : o . 708, in bane (1912 ) , t ho court , in speakinb of the 
above constitutional provision, said at 1 . c . 723: 

11 {:- {, ~:- The lan[.'UG";e is runplo t o cover 
not only all revenue derived from 
0eneral taxati on, but nonoys collected 
by authority of tho !lt ato .fron any 
source rrhatsoever ; -l r ·:~- <~ :· .;:· {:· ·:;. i:· i~· * •" 

There is no distinction betrmon tho fees ln question 
and t hose for t he inspection of groin and, \rlthout doubt , 
fees for birth certifico.tes are "~:tonoys collected by au­
t~1ority of t he st ..... te . " 

There is so::1e authority to t he contrary as to the noan­
inc; of the cor~sti tutional provision above quoted, .wr parte 
Lucas , 160 Lo . 218 (1901) ; St .:1te ex rel . Thm:uson v . Board 
of R~zonts , 2G4 s . ~. 698 (1924 ) , but in vic~ or the statute 
and t ho application of t he 0onstitut.ion in the l ast controlling 
case by the Supreme Court of Iissouri , in Bane in 1926, there 
is no 4u, stion but whnt t h ese foes £or birth cort1£1cates 

' 
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nust be paid into the .>tt..te ~roa.sury. I n the f'ace of' t he 
l e6i s l ative mandate to the 3t t..to Resistrnr to pay those f'eos 
into the treasury, and the Con:::;tituti.onal mandate to the 
General Assoubl y not to divert such moneys fro~ the Treas­
ury, there c an be no doubt the.t , no matter what hardships 
1 t .. )ay entail , the rttsistrar cannot use any of' the fees 
coll ected f'or hir1Ilg more hel p . 

API rlO V .D: 

Vs~.u C. .~.TIUnLO 
(Actins) Attorney General 

LLB/rv 

Respectfully sub ... litted, 

LA t...L .. UC_. L . BR. ..JL .... Y 
Assistant ~ttorney General 


