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~o1ay only charce f'rom p lace of' arrest f'or 
transporting insane person to State Ho spital . 

- - - - - - - - - - - - - - - - - - - - - - - - - - - -

r.. ,r il 16, 1942 

Hon. Alex Ste-phenson., Sher i ff 
Lowis Count y 
Uont!.cello, !!issour 1 

Doa.r Jir : 

Under date of Apr il 15, 1J42 , you \1rote this off"' ce 
requesting an opinion as ~ollows: 

" Re~errinc t o yoctlon 9355 of t he 
Hovi s ed Statutes of l!i ssouri 1939 
would l i ke a written opini on or de­
cision as t o where a s:.erlf'f i s en­
t~tlod t o ch ar Be miloago f r om under 
t he ~ordlnc or thio vection. 

" I s not t ho Shori .ff' ent i t lod to t ho 
nctunl nunbor of Milos traveled from 
t he sa.:.d Count y Scat of t ho County . 
vr is it construed t o nenn that t ho 
t1horlff cnn only chnrr;e m1loo.so f r om 
\thor o t he arroat · s nw.do o.fter he 
s tartfl for tho ,1os='1 tal . 11-t.e niloo.zo 
l ost betwoon aa.:d county 3eat and tho 
place \'/hero s a id ;'O.t~ent lo pic'··od up 
is accountable for w11erc and when . 

".'/ould ap:.>rociato a wri tten opinion 
as to ~to exo.ct l ocation uhor o nilo­
n~e ~a cnarceablo from by said Sher : rt 
i n those cases." 

Sect ion 9355, Revi sed St atut es of Uissourl , 1939, r eferred 
t o in your letter, is as fol lows: 
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"To t he Sb9 r l f'.f -or ot her person, 
.for t akinc a patient t o a state 
hospital or r omovine one theref'rom, 
upon t he \·1arrant of t he Cler k , mile­
ace goin5 and returninc, at t he rate 
of ten cents per mlle , and ~~ .oo per 
day for the·support of each pat i en t 
on his way t o or fr~ t ho hoopi tal 
shall be allowed; to each assistant 
allowed by t ho cler k ar~ acc~pany­
ing the Sher1rf, or othor person act­
inG under t ho warrnn t of t he clerl<: , 
t4 . 00 per day for the ti~9 actually 
consumed in making said trip said 
sum, t o include all expenses o.f such 
assistant . The computation of nile­
ace 1n each case i s t o be made from 
t he placo o.f arrent t o hosp.:tal by 
t ho nearest r oute usually traveled: 
Provided, t hat t he sal d S~eri.f.f sl1all 
furnish all necessary moans of trans­
portation without charge ot her than 
as above alloued . The cost s peci .fiod 
in t his Section shall be paid out of 
the Count y Treasury of t he pro~or 
county . " 

It is des i red to first call your attention t o Section 
655, R. 3 . Ho . , 1939 , from which t ho follow~nc oxtract is 
t aken: 

"Tho constn..ction o.f all statutes o.f 
this state sl1all be by t he following 
additional rules , unless such con­
struction be plainly ropuznant t o ~1e 
i n tent of t he legislature , or of tho 
context of t ho s~~ statuto: First, 
wvrds and phrasos shall bo taken in 
their pla in or ordinary and usual 
sense, but techni cal words and phrases 
having a peculiar and appr opriate 
meanipg in law shall be understood ac­
eordlne to their tecb.."'lieal impor t ; ... ' ::-
, . . " 
~· I : .- • 



Hon. Alex Stephenson -3- Apr il 16, 1942 

'!'he vordo used in Section 9355 , supra , are all words in 
ordinary uso, none of t ' 101:1 hn.vLTlg a. teclmical meaning . 

Attention is directed to the follo\71ng brief quotation 
from the case of Cummins v . h.ansas City lubl.:.c 3erv1ce Co ., 
6G ..... . .. • 2dJ 920 , 1 . c . 925: 

" . .- ;. :·- The primary rule of' construction 
of' statutes is to ascertain tho lawmakers' 
intent, froo the words used if' possible; 
and t o put upon the language of t he Legis­
lature, honestly and faithfully, its plain 
and rational neani~ and to promote 1 ts 
ob j eet, -< ~ .:.· : • ~ .:.· · • } ~· " 

Also , to tho following quotation fraQ ti~ ease of' State 
ex rel \labo.sh Ry. Co. v. Shain, 106 s • •. • {2d) C98 , 1. c . 
899: 

" :- ::· .. .1."'ho cardinal rule to be follonod 
in the construction of statutos is to 
arr.:.ve at the leg1s l ntl ve intent . 'Rules 
for the lnter~retntlon of statuteo are 
only intended to a:d in ascerta!n:ng the 
locislo.tlve i n tent, "a..~d not for the pur­
pose of controllin~ the intention or of' 
c.:mf'i.nln3 tho operation of the statuto 
within narrower 11Ia1 ts th.an uo.s 1n tended 
by the ln\'m::.a:cor . n -->utberland on Stntu-
t ry Conot . ~ec . 270 . If t he intention 
is clonrly expressed, and tho lano1nge 
uood io t".•ithout ambicuity, all tech:. • cal 
rules o£ interpretation should bo r ojoeted.'" 

Tho \"lords are those ~ ordinary uoo , the :nte- tion seems 
clearly to be expressed , t o .tx t:1e point f'ror1 \'7hich the com­
pensation of t ho 5her:ff or other person sl~ll bo ~ald for 
transportinc L~ePe persons to 0r f r on state hospitals and 
the anou...l"lt of compensation and expense a llowo.ble . Ho other 
intention could be givon to the Stat u te by conotruetion. In 
t his 1nsts.nco tho laWT.l8.l::ers le:ft noth!nc t o be cont~truod with 
reference to your question . 
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COl;CLUSIO!l 

:t is the conclusion t }'lat t he miloe.ee of a sher iff or 
othor ,erson for transportinG an :nsane pers on t o a state 
hospital under warrru1t of t ho count y clork properly issued 
i s to be paid from the point wher e t he arrest is made under 
t he "arrant • 

ROY tcl!TTRIC~ 
Attorney-General 

\'IOJ : C? 

Respectfully submitted, 

T:; . v . Ji~C .. -.3J:, 
Assistant Attorney- General 


