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HEALTH COfukiSSIONER : The salary of' the Ileal th Gommlssl oner 
of the State of 1 issouri is ,;>5 , 000 . 00 
pe r year . 

Juno 3 , 194 2 

F I L E r--f---

Voctor Jame s St owart 
~tato Heal t h Commissioner 
Jefferson City, k i ssouri 

(/ ,' 
6 -,.__ 

Dear Dr. ~>towe.rt : 

Your roquo st f or on opinion has be on r cforrcd t o 
mo . This r equest is a s f ol l ows: 

l flH£1.8 Section 9024 n.s . 1929 (now :.:..ec­
tion 9744 ), as ame nded (Laws 1933 , 
pace 269 ) , i n tended t o s upplant t he 
r i Ght o!' t ho St & te Board of Iienl t h 
t o f ix t ho s alary of t ho St at e Henl th 
Co.~3:li sslcner as .'0\1 consti tutod . If 
so, would ~o ction 9024 as amondod r epeal 
Section 9041 h. ~ . 1929 (now vOCtion 
9761 ) by ~plication as t o t he salary 
of t ho Gecre t ry of t ho St ate Board of 
Hcd t h . In other vo rd.s i s t ho Cto.te 
Heal th Commlasicnor entitl ed t o re­
ceive a salary of v7 , 400 . 00 per annun 
or t s ,ooo.oo per 4Il llm1? 11 

In order to a r r ·vo o.t t he la\1 in t hi s mo.tt er , l think 
t hat the histor y of t h i s matter should bo &one i nto . 

Sec tion 9019 R. Sl ko., 1929 , empowered the Stat e Board 
of He al th to neloct a secre tary. Thi s s ection is as f ol.b\"'s : 

"Tho neot inc s of t he board shall be in 
Januar y and July of ouch year , and at 
such ot her time s as t ho board shall deem 
oxpedient . 'rhe uoc ting in Januar y of 
oach year shal l be hel d ln the Cit) or 
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Jeffer son, and four members shall con­
stitute a quorum. They s hull choose 
Crom their number a president, vice­
president and a secretary, and t hey may 
adopt rules and by-laws for their govern­
ment , subject to t he provisions of t h is 
article . " I / 

Section 9020 H. s . t.o. , 1929 provided for the duties of 
t ho secretary. It is as follows: 

u'l'he secretary shall perform such duties 
a z may be prescribed by the board and 
this article; he shall rece ive a salary, 
which shall be f1xcd ·by the board; he 
shall also receive his traveling and other 
expenses 1n the performance of his official 
duties . The other members of t ho board 
shall receive no compensation for their 
se r vices , but their traveling and other 
expenses while employed on the business 
of the board shall be paid. The president 
of the board shall cer tify the amount to 
the secretary, and the tr&veling nnd other 
expenses of members , and on presentation 
of his certificate t he auditor of state 
shall draw his warrant on the state treas­
urer for the amount . " 

Section 9024 R. s . Mo., 1929 , p rovided for the appoint­
mont for a c ommis sioner of ileal th by tho Board of Heal. th. 
The section reads as follows: 

uA commissioner of health may bo s elected 
by the board~ 'who shall be a physician 
skilled in s a nitary science and experienced 
in public health administrat·ion. It shall 
be his dut~ t o enforce tho rules and reg­
ulations of the board and he shall submi t 
to the state board of health an annual re­
port wi t h his r ecomme:1dations . u 
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~1ese statutes r emained in force and effe ct until 
1933 , at which time t ho Legislature r epealed ~ect1ons 
9020 and 9024 , Article 1, Chapter 52 , R. s . Mo., 1929, and 
in lieu t hereof' ~)asscd two new sections known as 5ectiona 
9020 and 9024 Laws of Mis s ouri 1933. These secti ons pro­
vide a.s follows : 

nTho Commisttl.oner of llcalth shall per­
for.m such dut ies as may bo pr escribed 
by the board 0...'1d tLi s article . The 
members of' the board shall receive no 
compensation for t heir services , but 
their traveling and ot he r expenses 
while employed on the business of the 
board shall be paid. Tne president of 
the board shnll certify the amount to 
t he Commi s sioner of Health, and the 
t raveling and other expenses of members, 
and on pr esenta t lon oi' -li s certlficate 
the ~:t uditor of s t ate shall draw h is 
\1arrant on t ho state t r easurer f'or tho 
amount. " 

"TheGovcrnor, by and m. t h t he advieo 
and consent of tho Senate , shall appoint 
a Coc..1is s i onor of health, wuo shall hol d 
his office for a tern of' four years , and 
who shall be a physician in good standing 
and of recognized prof essi onal and sc lon­
ti1'1e knowl edge and a £raduate of a r eput­
able medleal s chool, and shall have been 
a r e s ident of t ho State f or at least five 
years next preceding his ap.L)ointmont, and 
in making such appointment t here s hall 
bo no discr~ninatlon made against tho dif­
ferent systems of medicine t hat aro r c c­
ocn1zed a s repUtabl e by tho laws of t his 
State . The Com-iasionor o£ Jealth shall 
bo subject to ren oval f rom office for 
causo by the Governor at his pleasure . 
Tho compensation of t he Comni ssionor of 
lleal t h shall bo f i ve t housand dollars 
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Cv5000 ) per annum. He shall also 
receive travelin~ and other expenses 
nece ssarily incurred in the perform-
ance of his d uties . Tho COI:ml1 s sioncr 
of Health as hereby constituted shall 
asSlme all the rights , po\Vera , privileges 
and duties heretofore conferred by law 
upon tho Secretary of State Board of 
Health heretofore authori zed by law, 
which office is hereby aboliohed. Where 
any law r efer s to tho Secretary of tho 
State Board of Health as heretofore con­
stituted, s~e shall , after the passage 
of this Act, bo cons trued as referring 
to and neaning t he Commissi oner of 
Health as hereby and herein constituted. " 

Al so in ror ce in 1929 \'Jils Section 9041 which wo.s re­
enacted 1n 1939 and became Section 9761, R. s . Lo., 1939 . 
This Sect.ton provides as follows: 

"Tho secretary of tho state board of 
henit h shall have supervision over 
t ho cen tral buroau of vito.l statistics , 
which is hereby authorized to be estab­
l ished by said board , and shall act as 
stat e re0istrar of vital statis tics. 
As secretary h v sha.ll receive an annual 
sal ary at the rate of t wonty- four hundred 
dollars, payable monthl y . The stat e board 
of health shall provide for such clerical 
and ot her assistance as nay be necessary 
for t he purpose of t ~is article , who 
shall serve d ur!ng the pleasure of t ho 
board, and may fix t he compensation of 
persons t hus employed wit hin t ho amount 
appropriat ed there~or by the legislature. 
Suitable apartmGnts shall be providod 
by tho custodian of the capitol f or tho 
buroau of vital stati.stics and tho state 
board of hell. t h in the state capitol at 
Jefferson City_ which shnll be properly 
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equip9ed with firepr oof vault and filing 
casos for the per-manent and sa£c pres­
ervation of all official records mado 
nnd returned under t h is articl e . " 

In 1935, ~cctiun 9020 Laws of llissouri 1933, was ro­
pealod nnd a new section enacted 1n lieu thereof , wh ich sec­
tion was to be known as Section 9020 Laws of Missouri 1935 . 
This section directs as follows: 

"Tho cOl!llllisoioner of health shall per­
form such dut ies - s may be ~reacribod 
by the board and t his artlcle . Each 
member of t he bonrd shnll receive as 
c~npensatian for his service tho gum 
of Ton Dol lars ( $10. 00) for each day 
ens aged in t his service and all lc­
git~nto and nece ssary expens e incurred 
while employed on tho business of tho 
boord. The president of tho board nba1l 
certify the amount to the co~issioner 
of health and the ~or diam, traveling 
and othor expen :los of nenbora and on 
presentation of tl~ s certi ficate the 
auditor of state shall draw hie warrant 
on the state treasurer for t he amount . " 

In 1939 , Section 9019 fl . S. Uo., 1929 , was re- enacted 
and bocamo 9739 H. s . Uo., 1939 . S0 ction 9020 Laws of Y.tissouri 
1935 , was re - enacted and became ~ection 9740 H. s . t.o . , 1939; 
Section 9024 Laws of L~issouri 1933, was re- enacted and became 
i.Jection 9744 n. s . r!o ., 1939 and as ote.ted above , Lection 9041 
R. s. Co., 1929 was re- enacted and 1n 1939 becaoe veotion 9761 
R. ~ . ~o ., 1939 . These are the sections wh ich havo rercrenco 
t o t he Secretary of the Boo.rd or Health and COlnl!li ssioner of 
Heel th. 

From a readincl of all of those s ections of tho r.t _tutes , 
we find t ho following: The COJ:r1issl onor of t~ea1 th now per­
forms t he duties formerly pu r:fom.ed b., the COillmissionor and 
tho Secretary of t he Board of lloalth; the office of Secretary 
ha s bcon abolished; the mlary of the Commiss1 onor is .,.:i5 , 000 . 00 
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per yeor . Wbero the ter::1 11 ~oerotary of t hoBonrd of 
Hea t h" is c.enttoned tho torm "Com.ilissi .... ner" shall be 
substituted; and in Section 9761 R. s . Mo •• 1939. it is 
provided t hat the Secretary of t he Board of Health is 
to receive ~2.400 .00 salary as sucp. Does the latter pro­
vision rovar<lin~ )2 . 400 .00 salary renain in e ffoct and 
inure to tho benoi'it of the COI!ll!liss1oncrs of Health? 

Wo feel t hat the intention of the Lor;islo.turo should 
bo ox~~ined in order t o reach an 1ntellieent conclusion. 
such lntontion is of gra.at i.oportanee in construing statutes 
and is as much a art of such provisiQns as tho written 
VlOrds themselvoo . See 26 l!o . Di g. "Statutes" Key nunber 180 . 
Going back to 1929• thoro wns at thnt'tioo two officers. towit . 
the ~ crotary of the Board of I,eal t h and tho COIT.tissionor . 
In 19S3. t he of. ico of ~ ecretary of the Doard of ITcalth was 
abolished and the duties ~JOrtaining to that office were then 
assmaed by the Caru~ssioner. At that ttce the salary of the 
Co~ssioncr was definitely set at ~s.ooo .oo . Therefore , it 
would soci!l that the intention of tho lawoakers was to put 
all of tho duties involved in tho hands of o~e officer and 
that a sala.ry be set , COI!l!Il.ensurato TTith tho anount of work 
necessar y ; and it was clearly tho intention of tho Legisla­
ture to abolish the office of Secretary of the Boar d of Health. 

Now wt at offcet dooa t~w abolis~ent of the Secretary's 
position have on Ce c tion 9761 a • .-, . 1Jo._ 1939 . Citing the 
first feTI lines ~.~r such soctivn, we find tho fol 1C:)\71ngi 

"The :~cerett.ry of tlle state board of 
health shall hnvo suforvision over 
the central Lureau o vital stntistlcs­
which is hereby authorized to bo es­
tablished by said board, and shall 
act as ntnte registrar of vital sta• 
tlstics . As eccretarz he sha~l re­
ceive an annual salary at the rat-e of 
twenty- four hundred dollars . payable 
z:tonthl.Y•* ·:} .;} -:1- ·::-" 

It will bo noted t~at the Secretary or the Board of 
Health is to have supervision over the bureau of vi tal sta­
tistics and is to net as stato rocistrar of vital atatistlcs . 
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Fol lowlnt; the statut o , the Commissioner of Hoo.lth shall 
t hen bocomo the registrar and have supervision over the 
bureau or vital statist ics. However , the Secrot~ry was 
to roce i vo J2 , 400 . 00 for salary as such so crotarz, but 
not for suporvisinc t he bureau of vita! s t atist ics or-
for acting as state rogistrar . 'rhoreforo , in view O:f 
the fact th:1t ho was t o receive "such su:n "as secret~, 
it seems that whon such office was abolishoa, that ~ 
salo..ry of such secretary wss also abolished. Doos not the 
Co~ssionor have a salary •et out by statuto at ~5 ,000 .00? 
Should we then o ay that he shoul d draw his own salary and 
also that of another officer whos o office ha s boen abolished? 
· .. e t .link not . Uoither do we t .. 1ink it wa o t he intention 
of t he Leeislature , to allow tho Camoia aioner to receive one 
S'lllll as his salary and thon dro.w another sum as head of one 
of the burbaus in a departr.1ent where he is t he supervisor. 

Furt her.more , t here is now an officer knonn as tho 
Di rector of t he bureau of vital sta t i atics. Her eceivos 
the salary of #3 , 000.00 L~ually. Thero aro other bur oaua 
in the Health Department all of lVhich have Directors or Heads . 
Still in none of them does t he ~~tissioncr rocoivo remuner­
a t l on for nny duties he ~as wh ich are connected therewith. 
\ihy shvu1d t D:O C<li:L. •iosi oners rocel ve a sum as supervisor of 
ono dopnrtmont and not receive anythinc as sup ervisor of the 
othoro? Obviously, tho Legisla ture meant t hat t ho ve cretary 
of t he Board of liealth was to receive ~2 ,400.00 por year, a s 
such, and whDnthoy aboliahod tho office , tho salary ceased. 

CONCLUviOU 

Ther efore , it is the opinion of this De~nrbnent , t hat 
when the Legisla ture abolished the office of recretary of 
tho State 9oard of Health onu provided t hat t he Coi:Llisa oncr 
of Health n na to yerfor.o the dut ies fo~~orly per formed by 
such Secretary and that he shoul d receive an annual sal ary 
of ,)5 , 000.00, bot h of " hich actions were made at approximo.toly 
tho same t~o, said Lecis1o.ture i ntended t hat the pr ovision 
r ego.rd'ing alary of the Secretary in Section 9761 R. s . no,, 

' 
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1939 , \7llS to bo a bol ishcd alone; wit h tho off'ice , since it 
was tho J ay he was to recei ve a s Secretary of ~he Board 
and not as supervisor of tho 3ur oau or Vital ~tatlstics 
or as State ltegistrar of Vital >.Jtatisties . In .. other words , 
his sal ary is to be ~s,ooo .oo instead or 7 , 400 . 00 since 
he has no right to the additional stipend of' ~2 ,400.00 
as provided in Section 9761 R. S. !~o ., 1939 . 

flPPROVED : 

rtCN wcKIT'l•RICl\ 
Attorney General 

J~P : A' . 

~cspectfully submitted 

JOffif S . PHI~LIPS 
Assistant A£t orney General ._ 


