
STATE BOARD OF HEALTH: 

Dr. James GtJwnrt 

Has authority to congtruct public sewage 
disposal facilit~~s but ~11 c~ntra~ts for 
such constructipn must be made by State 
Purchasing Agent . 

July 21 , 1942 . 

Sta.te .tloa.lth Co.ru.li.Js ionor 
Jefferson City , Missouri 

Dear v r . Stewnrtz 

Tho Attornoy- Gonora.l wishes to nclmowledge receipt 
of your letter of J uly 15, 1942, in which you requested an 
opinion from t hia department. This r equest, omitting the 
caption and sl~turc , is as follows: 

"Th is .:.oa rd has prosontod to the .t.<'Od oral 
Worko Agency oovera.l applications for 
alloti.tonta of funds for tho a ani tat ion 
of private and s emi- pablic water supplies , 
p~ivate and so 1i - public sewng o disposal 
facilities ana for the collection and 
diopoaa.l of garbage and refuse i n areas 
i~~lodiately ad jacent to cru1tonment a reas 
i n Mi s s ouri . Tho Federal \1orks Agency 
program includes t he operation of such 
sanitation projects. Tho project appli­
ca.tiona provido for operatinG entirelJ 
with Federal funds and it is not proposed 
to use any stato funds f or the construc­
tion of theso fac1l~tios . 

"When t ho application is npproved and the 
funds are allotted 1t is intended by the 
Fodoral ·,orka Agency that the State Joo.rd 
of Heal th shall, with the Federal funds , 
construc t or contract to c onstruct these 
faci l ities . Fo are 1n receipt of a · lett er 
from t he Regional Encineer ' s offico of 
tho Poderal · orks Aeency ro.ia1ng a l egal 
Question concerning the authority of this 
Board to construct or contract to construct 
the ~roposed sanitary faciliti es . I t is 
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respectfully requested , thereforo, 
that you provide n1e wit h an opinion 
as to whether or not tho State Board 
of Hoalth has l ogal authorit y to pro­
vide these facilities 1n this manner . " 

The powers and duties of t he State Board of Health 
aro set out in Section 9735 , R. s . Mo. 1939 , which section 
reads as follows: 

"It s~l be t he dut y of the state 
board of health to safeguard t he 
hoalth of t he people 1n the state, 
counties , cities , villages and 
towns . It shall oake a study of t he 
causes and prevention of diseaaos 
and shall have full power and authority 
t o make such rules and regulations as 
will prevent t ho entrance of 1n£ectioua, 
contagious, co~lunicable or danGerous 
disoases i n t o the state. It may send 
r epresentatives to public health con­
ferences when deemed advisable, and 
the expenses of such representatives 
shall be paid by the state as provided 
in this chapter for expenses of the nem­
bers of t he state board of health." 

Also, Section 9735a of the Laws of t:issouri, 1941, 
at page 370, res pecting the use of Federal funds by the State 
Board of Health , provides ns f ollows: 

"The State Board of Health is hereby 
direct ed to compl y nith the provis ions 
of any act of Congress providing for 
t he dis t r ibution and expenditure of 
funds of t he United States appropriated 
by Congress f or Health purposes and to 
co~ply with any of the r ulJ s or c ondi­
tions ~e by the United Stat es Public 
Hoaltn Service . The Children'e Bureau 
or any othor Federal agoncy in regard to 
healtn funds distributed to the states, 
and to comply wit h any of the rulos and 
conditions made by said services or 
bUl'eaus or other branches of the United 
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States Government acting under the 
provisions of t he Federal law in order 
to secure for the State of Missouri 
funds allottea to this state by the 
United States J ovornment or (tor) 
health purposes under the provisions 
of such acts of Congress, relating to 
health; said funds shall be received 
by the State Treasurer and deposited 
in so~arate funds to be known as the 
United States Public Health Title VI 
fund , the Venereal Disease Control 
fund, the Children ' s Bureau fund , and 
any othor fund spoc1ally designated by 
a redoral Agency for t he use of the 
Stat e Board of Health for health pur­
poses, and to be patd out by the State 
Treasurer on requisitions drawn by the 
exocutive off icers of the Stat e Board 
of Heal th on a warrnnt o£ the State 
Auditor . Said funds being allotted to 
t he State of Mi ssouri for health pur­
poses by th e Federal Government the 
General ~sse~bly shall appropriate the 
s~o to tho uno of the State Board of 
Hoal th, under such provisions as are 
set out for the reception nnd use of 
funds by the Federal Government . " 

As can be ~een from the atatutos cited above, the 
s tate Board of Health has considerable powers con£err-3d upon 
it and t he general rule seems to be that t he powers that are 
conferred upon such board should receive liberal c onstruction. 
See State ex rel . Horton v . Cl ark et al. , 520 !Io . 1190, 9 s. v~ . 
( 2d) 835. 

The autieo of t he Stat e Board of Health are ~ an 
ad:aL.iJStrative character and as long as such board exercises 
a reasonable discr e tion it is free to act . Soe State ex rel . 
Goodier, 195 .Jo . 551, 93 s . \,. 928. The appare.nt intention 
of t he Legislature with regard to the State Board o£ Health 
seems to be that as long as such boat~ does not abuse its 
powers and as long as t hey are acting in the interest of the 
general health of t he public of Ui osour1_ they have practically 
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u.."llimi ted powers alonG that lino . 

s to the porror to construct or contract t o con­
struct tho facilities r,tentionod in your opinion request, we 
will cite you to Chapter 105 , \ • ~ . 1 •• o . 1939, entitled 
"State .Purchasing Jeent!' ndor this chapter in order that 
t here be a contr act to c ons t ruct such facilities it will be 
necessary thnt all a;roomontn or contracts oude ui~l any 
individual bo r:w.do on the pa.rt of the State through the 
off ice of the J tate Purchanin0 ~~ent nn~ shall not be made 
by the jtat e Boa.rd of Health itsolf . 

Conclusion 

I t is tho opinion of this .Uepart ... 1ont t hat t he s tate 
Board of Health has t ho· power to construct private and semi­
public sewage disposal facilit i es for tho col lection and 
disposal o~ garva~e ~~ refuse L~ n~oas i~odiately adjacent 
to cantonment areas in ~1~ so~1 , uut that an~ contract for . 
t he constr~ction or pu~chase of supplies ~uat bo uade by 
t !l.e State Purchasinc ~ent or !.1esour1, and not the State 
Boar d of .. real th . 

APPROV'".uD : 

V lUI • C • 1f'l!UHLC 
(Actin~) Attorney- General 

J SP :EG 

Hoapoctful.ly subltlitted , 

Jmm S • . PHILLIPS 
Assistant Attorney- General 


