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CITY COMMITTEE: 4 political party of the Cisy of Tndependence

has a right to select a ¢ y committee Lo per—
form such duties as are given either expressly
or by custom and practice.

February 24, 1942

Mr. John Francis Thice
Attorney at Law
Independence, Missourl

Dear Mr. Thice:

We ccknowledse re.elpt of your letter of reoent
date requestlng an opinion, which reads as follows:

"The undersigned is Chairman of the
City Central Comuittes of the City
of Independence, aud has been re-
gqussted by Mayor Sermpn Lo proocure
your opinion on the legallty of the
eity committee as now constituted.

"For maeny years baock, so far beck in
fact that the memory of mean ruunneth
not to the contrary, the c¢ity has -
always formed a separate commlittee
independent of the townshlp committee.
That prectice was followed under the
0ld convention system and is now fol~-
lowed in our e¢ity primary.
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"It has besn contendea by some of the
county committee that thers is no
provision in the state statutes for
the seleotion of a city commlttes,
and that primary elections held for
the nouination ¢f city officers must
be called by the townshlp commitiee
and not the city commlttee.
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"y@ contend that the c¢city has as
much right to sele¢t a city com-
wittee as the county hes to select
the county committee, and that the
city committee, selected at the
‘priwary election at the tiwme the
eity oificers are nowinated, con=-
stitutes the only legel committee
of the party located within the
city. '

vgince the lcyor will be a candi-
date for the cffice of Limyor for

a four-year term, he is very asnxious
to huve the opinion of your office
on the subject.™

Your question, as we understand it, is whether the
county committee elected under the provisions of Sectlion
11572, R. S. ko. 1939, should perform tne duties imposed
upon such « committee in conuection with tae elty election
of Independence, or whether such duties should be psrformed
by & city comuittee selected within the conrines ef
Independence. '

You state that it is contended by some of the county
committee thet there is no provision in the stete statutes
for the selection of a city comuittee. We readily agree
thet this is true. It does not follow, however, that since
no statutory provision is made for & city committee, that
the members of a political perty do nct nave the right to
select such a gcommittee. Neither does it follow that since
the statutes provide for a county committee, that such a
committee has the risht to act for and w3 the city committee.
While it is true that the leglislature has the right to pro-
vide for the election and regulation of political committees,
it is elso true that when 1t has falled to 4o so, the party
may act through such committee or committees as it chooses.
20 C. J., Sec, 158, page 136,

We think it plain from a reading of Section 11572,
supra, thet the committee provided for in sald section is
a ecounty coumittee, whoae duties are to a certain extent
prescribed by law. The statutes do not give this commitiee
any rights or powers 1n connection with a clty eleotion.
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We note that the city‘'les always formed a separats
eommittes independent of tiue county comuittes composed of
the township committeemen. Iu the case ol State v. Becker,
837 3. W. 117, it was held that where tue legislature had

"omiited to provide for senatorial coumittees in distriets

contalning only onse county, thut the parties themselves
may establish such coumittees in those districts. The
eourt, at 1. ¢. 1R21l, saia:
"ok * It is admitted in this case
thet for 14 years both parties have .
construed it against relstor's olaim,
ana party action Tor all that time
nas been ecarriea on upou the theory
opposed Lo that contended for by re-
lator's counsel. This, accoraing
to welli-known canonsg of coustruction,
is of importance &s pointing to the
correct construction of an smbiguous
statute.,

"Ffurther, the serlous charscter of the
result ol relator's construction,

which has already been pointed out, is
to be consiuered. In the circumstances,
under the ssttled rules of construction,
the statute is to be construed ss pre-
genting a siiple case of legislaetive
omission in so0 far eas coneerns sena-.
torial committees in Jackson county.

In that situation the party wight act
through such committee or comittees as
it chose., * * *u

Judge Graves, in a separate opinion, concurring in
that portion of the opinion guoted above, at 1. ¢, 123, said:

"If senatorial committees have been
provided for by lsw, this provision
means these statutory committees. IT
such have not been provided by law,
then this provislon me&ans such sena-
torial committee as party practice and
custom have established. I understand
ny learned Brother to so rule.n
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We think it is & matter of coummon inowledge that
the political parties lu cities throughout the state are
represented in city elections by a eity coummittee inde-
pendent o tlhe county comuities,

CULGIDSION

In view of all the above, it 1s the opinion of this
department that a political party or the City of Independence
hes the right to select a city coumittee iu such manper and
with such authority as party practice and custom have es~
tablished, and that suoh city coumittee has the right te per-
form all duties delsgatea by sucn party either expressly or
by ocustom and practice,

Resgpectiully submitted

JUIN &. ToYLOH
Assigtant .. ttorney General

APPROVED:

ROY MeKITT«ICK

Attorney General
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