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Dear Sir: 

FILE . 
( 

) 

Under date of February 2, 1942, you wr ote this office 
requestinG an opinion , as follows: 

'~I deslro to havo an opinion from your 
office no to whether or no the last 
census would affect tho salary of the 
Circuit Clor k of Sull~van County, 
r.assouri, Sections 13400 and 13430 R. 
s . 1939 . 

11 The populo.tion of 3ulliva.n Count y as 
shown by the 1330 censu3 ia 15212 and 
t he 194:0 consus sho\'ls e. population of 
13701 , v1hic~ you will note drops the 
salary in ~ullivan County into tho 
10 , 000 t o loss t han 15,000 class, if 
t he last census applies . 

"Tho prosent Circuit Clerl<: and Hocorder 
was elected at tho general election in 
1938 and he took office on the let day 
of January 1939 , for his second term. 

11 'J..1.u.O C!rcuit Cler k is contendinG that 
tho last censuo doos not appl y t o him 
by reason of tho languaco of Section 
13400 R. S . 1939, by reason of t ho 
v10rdinc of tho last . parac;ra:>h." 

Section 13~00, R. s . :,lo . 1939 , io as follows: 
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"Tho clerks of the circuit courts 
of this state shall receive for 
their services annually the fol­
lowinG sum: In counties having a 
population of less t han soven 
thousand five hundred persons, 
tho sum of twelve hundred (vl200) 
dollars; in counties having a popu­
lation of seven thousand five hundred 
persons and less than ten thousand 
persons, the sum of fifteen hundred 
( ~1500) dollars; in counties having 
a population of ten thousand persons 
and less than fifteen thousand persons, 
the sum of seventeen hundred ( Cl700) 
dollars; in counties havin~ a popula­
tion of fifteen thousand persons and 
less than seventeen thousand five hundred 
persons , the sum o£ nino teen hundred 
(~1900 ) dollars; in counties having 
a population of seventeen thousand 
~ive hundrod persons and less than 
twenty thousand persons , t he sum of 
twenty-one hundred ce2100) dollars; 
1n counties having a population of 
twenty thousand persons and less tl~ 
twenty-five thousand persons , t he sum 
of twenty-three hundred (J 2300) dollars; 
in counties having a population of 
twenty- five thousand persons and less 
than fifty thousand persons, the sum 
of twenty- five hundred ( ;2500) dollars; 
in counties havinG a population of fifty 
thousand persons and less than seventy­
five thousand persons, t he sum of thirty­
six hundred ( ~3600) dollars; 1n counties 
having a population of seventy- five 
thousand persons and less than one 
hundred fifty thousand persons , the sum 
of four thousand ( ".4000) dollars; in 
counties having a population of one 
hundred fifty thousand persons and less 
than four hundred thousand persons , the 
sum of five thousand ccsooo) dollars; 
Provided, that 1n any county uherein the 
clerk of the circuit court is ex officio 
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recorder of deeds, said office~ shall 
be considered as one for the purpose 
of tala section: .rovidod, it shall be 
the duty of tho circuit clerk, who is 
ex officio recorder of deeds, to charge 
and collect for t!1o county in all cases 
every fee accruinz to hio office as 
such recorder of deeds an.d to wnich he 
uay be entitled under ~1e provisions of 
section 13426 or any ot!1er statute , such 
clerk and ex off~cio recorder shall, at 
the en~ or-each nonth, file with the 
county cler k a report of all fees 
ch arced and accruinc to his office 
durint::; such rn.onth, toc;ether \71th the 
nB.I:les of persons payinc such fees . It 
shall be the duty of such circuit clerk 
and ex officio recorder of deeds , upon 
the IT11ne of said report, to forthwith 
pay over t o the county treasurer, all 
moneys collected by him during the month 
nnd required to be shown in such monthly 
report as hereinabove provided, t~~ine 
duplicate receipt t herefor, one of which 
shall 'he filed with the county clerk, 
and every such circuit clerk and ex 
off::.cio recorder of deeds shall be 
liable on his offici~l bond for all fees 
collected nnd not accountod for by him, 
and pa::.d into the county treasury as 
herein provided: 2rovided fur~~r, that 
the clerks of the circuit courts shall 
be allowed to retain in addition to the 
sues allowed in this section, all foes 
earned by him in cases of chanco of 
venue from other counties: Pr ovided, 
further , that until the expiration of 
their present tero o~ffice, the ~arsons 
holding the office or circuit C!er sh&11 
be naid the maximun--anount as now nrovidod btl !a\'1, In the manner :vr oviCied by this 
c 1apter • .,. 

(Underscor inG ours . ) 
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Inasmuch as t h is section is not divided into paragraphs , 
and your letter fails to indicate with particularity t he 
languaeo upon ~hie~ the Circuit Clor k bases his contenti on, 
we are ass~ that it is ~10 last clause of t he section , 
which we have underscored above . 

Prior to tho onactmont of this law 1n 1937 , by the 
Fifty- ninth General Assentbly~ ~he compensation of circuit 
6lerks was governed by Section 11786 R. s . Uo . 1929 as re­
enacted Laws of 1933, page 369, uhich reads as follows: 

"The aggregate ar.t.ount of fees that any 
clerk of the Circuit Court under 
Articles 2 and 3 of this Chapter shall 
be allowed to retain for any one year's 
service shall not in any case oxceed 
t he acount heroinaftor set out. In 
counties having a population of less 
t han 7 , 500 persons, the sum of vlOOO.OO; 
in counties having a population of 
7,500 and less than 10,000 persons , the 
sun of vllOO.OO; in counties having a 
population of 10,000 and less than 
12,500 9ersons, tho sum of ~ 1300 . 00; in 
counties having a population of 12, 500 
and less than 15,000 persons, the sum 
of ')1500 . 00; 1n counties havi~ a popu­
lation of 15, 000 and less than 17, 500 
persons, the sum of v l700.00; in counties 
having a population of 17, 500 and less 
than 20,000 persons, th e sum of ,;1900 . 00 ; 
in counties havinG a population of 20 , 000 
and less than 25, 000 persons , the sum of 
0 2100 . 00; in counties having a population 
of 25,000 and less than 30 , 000 persons, 
the SUI!l of $2300 . 00 ; in counties having 
a population of 30, 000 and less tns_~ 
70 , 000 persons , the sum of ~2500 .00; in 
counties having a population of 70,000 
and lees than 80 , 000 persons, the sun of 
y3000 . 00 ; provided, that in any county 
wherein the clerk of the Circuit Court 
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is ex-officio recorder of deeds , 
said offices shall be considered 
as one for the purpose of this 
section; provided, further , that 
clerks of t he Circuit Court shall 
be allowed to retain, in addition 
to tho foes alloued under this 
section, all foes earned by them 
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in cases of chango of venue from 
other counties; provided, further, 
that, until tho expiration or their 
present te~s of office, the persons 
holding the offices of Circuit Clerks 
shall be paid in tho swoe manner and 
to the same extent as now provided 
by law. " 

It will be noted that by the Laws of 1933 the Circuit 
Clerk was percitted to retain fees collected up to tho 
maximum amount prescribed by statute ; that the 1937 law, 
which is now Section 13408, R. s . Mo . 1939, abolished this 
method of payment and ~1xed a stipulated annual salary. 

The clause of Section 13400, supra, had the effect of 
postponing the application of the amounto fixed in the 
section until the expiration of the respective terms of the 
ciroui t clerks f'rho 'flare in office at the time the law was 
enacted and authorizing tho pay.oont of the fixed salary for 
t he same period. At the beginning of the noxt term of office 
fol lowine the enactment of Section 13408 it becmae applicable 
in all of its te~s and pr.avisions. Tho word "term" has 
reference to the period fixod by statuto and in no wise 
refers to the individual who may happen to be the incumbent 
for nor~ than one te:rr:l. State ex rol . n::unons v. :"armer, 271 
Mo . 306 . The term of a circuit clerk is four years and until 
his successor is elected or nppoll~ted, nnd qualified. 

~o present Circuit Cler!t and Recorder of Sullivan 
County, according to your letter, n~st have been elected in 
tho year 1934 for a term of four years . That term ended when 
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h a \"Tas re-elected for the second term in tho year 1938 and 
qualified for such second ter.m, applied to tho office of 
Circuit Clerk of Sullivan County . The clause of Section 
13408, supra, which we are assuming is t he one upon which 
the Circuit Clerk bases l~s contention, continued the rate 
of compensation which was in effect in the year 1937 to the 
end of the ter.m at the close of the year 1938 ~~ did in no 
way affect the salary for the term of office which commenced 
January 1 , 1939 . 

RespectfUlly submitted, 

ll . 0 . JACKSOU 
Assistant Attorney- General 

iiOJ: C? 

ArPROVED : 

v AI:E c • TrtURLo 
(Acting ) Att orney- General 


