.SCHOOLS: Directors have the right to refuse to allow the
use of a school building for othzr tian school

purposes.

October 26, 1942
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superintendent of Schools
Reynoldas County
centerville, Missourl

Dear 3ir:

This will acknowledge receipt of your letter of
recent date in whlch you submit to this office for an
opinion the following question:

"Uoes the board of education have the
right to refuse to let the people of
the community have 3Sunday School and
church in the school house, if the
people voted it open to such services
at tae annuel school meeting?"

The control of the schoolhouse of a school district
is governed by Section 10557, i. S. Missouri, 1959. BREe-
fore considering the provisions of sald section which deal
with the use of schoolhouses for other than school pur-
poses, we think a study of the history of such provisions .
will help to arrive at tihe correct meaning of the section.

We find that Sectlion 7044, R. S. lissouri, 1879,
vested in the directors of a district the cere and keep-
ing of the schoolhouse and other property of the district,
and charged them with the duty to provide the school with
necesgsary equipment. This was as far s the statute went.

In 1881 the Leglslature amended said Section 7044
of the 1879 Statutes (Laws of 1881, page Z0Z) by adding
thereto the following words:
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"Nothilug in this section shall be 80
construed as to preveat the use ol

any schoolhouse for religious, lit-
erary or other public purposes, waen
such use shall be aemumnded by & ma-
Jority of the voters oi such district,
votlngs &t eany annual or speclal meet-
ing where suclh yuestion was submitted.™

It will be noteu Ly the foregoing provision that
tle board wes asuthoiized to allow the schoolhouse to be
used for certain other purposes than noluing school "when
such use shall be dewmunded by a majority of the voters of
such district."

Said provision resarding outsiae uses of the school-
house rewmained in tlhe foregoing form until in 1891, when
the Legislature (Laws of 1891, page 215) amended the said
section contalning sald provision by including among the
purposes for which the building could be let, meetings of
any farwer or labor organization or society for euucation-
al purposes, whether secret or otherwlise, and by addlng to
sala section the rfollowing:

"pProvided, nowever, that when the use
of the school-house is allowed for the
above named purposes it shall be the
duty ol the party or parties using it
to keep it clean ana in good repair,
anu to leave 1t in as good condition
as 1t was when they took charge of 1it:
YProvidea, further, that should the
party or parties so using the said
sciool-house fail to couply with the
provisions of tuis aet, the uirectors
of such uistrict nay refuse them the
Turther use of it until saic provis-
ions are cciplieu with."

The provisions with respect to the use of the build-
ing ror other than sciool purposes rewained unclhanged until
1909, wnen the Legislature (Laws of 1909, page 770) repealed
sald section of the statutes in which sald provisions were
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contained ana enacted in lieu thereof a new statute,
which became Section 10784, X. 5. lMissouri, 1909. The
portion of said Section 10784 regarding the use of the
building for other than school purposes read as follows:

"The board of directors shall not
allow the use of the schoolhouse or
gchool premises for rellgious, 1lit-
erary or other public purposes, or
for the meeting ol any farmer or

. labor organizetion, secret or other-
wise, except when such use shall be
demanded by a majority of the voters
of the district at any annual or spe-
cial meeting: Provideu, that when
the use of the schoolhovuse and school

' premises is alloweu for the above

named purposes, they may be 80 used
until the next wnnual meeting, and it
shall be the duty oi the person or
persons so using them to keep them
clean and in good repair, and to leave
then in as good condition zs they were
when they took charge of them: Pro-
vided, further, that should the person
or persons so using the schoolhouse
and school premises rail to comply
with the provisions of this section,
the boara of directors ol such dis-
trict may refuse further use of thea
until said provisions are complied
with." :

-

. Said Section 10784, . 5. Missouri, 1909, was re-
pealed in 1915 (Laws of 1915, page 382) and a new section
enacted in lieu thereof, which saild new section is now
Section 10487, K. 5. Missouri, 1959, and which reads as
follows:

"The board of directors or boara of
educution shall have the care and keep-
ing of all property belonging to the
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district, anu shall provide the
necesgsary ;lobes, maps, charts, ap-
paratus, supplementary books, und
otiher nuterial for the use of the
school. The boara shnall keep the
schoolhouses ana other buildings in
good repair, tue grounus belon ing
tnereto in good conaition, and shall
provide fuel, heuting apparatus, and
other waterial and appliances neces-
sary foi the proper heating, light-
ing, veutilation and sanitation of

the schoolhouses; shall lLave the
floors swept and the fires wade at

the expense of the aistriet, and

cause an accurate account oif the ex-
peuse thereof to be kept and a re-
port of the same to be made at the
next annual meeting. The voerd of
airectors, or board of education,
having charge of the schoolhouses,
buildings and grounds appurtenant
thereto, mey allow the free use of
such houses, builuings uana grounds

for the free uiscussion of public
guestious or subjects of general pub-
lic¢ interest, for the meeting of or-
gunizetions of citizens, and for such
other civie, social and educational
purposes as will not interfere with
the prime purpose to winich such houses,
puildings and grounas are devoted: Pro-
vided, that at any annual or special
meeting the use ol the schoolhouse for
any of the above purposes may by a ma-
Jjority vote or the yualified voters
voting on the proposition be prohivited.
Such prohibition shall remsin in effect
until the next wnnual school meeting,
Whenever any such application shall be
grunted anoe the use of such houses,
buildings or grounds shall be permitted
for the purposes aforesaiua, the board
of directors, or board of educetion,
having charge of the same may provide,
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fre¢ of charge, heet, light and
Jenitor service taerein when neces-
saly, &na way make such other pro-
visions, free ol charge, as may be
needful for the convenlent and cou-
fortable use of such houses, build-
ings ana grounds for such purposes,
or suia boards oi uirectors, or
boardas of eaucation, may require all
such expenses to be pald by the or-
ganizations or persons who are &al-
lowea the use of the houses, bulld-
ings and grounas. a.ll persons upon
whose application, or at whnose re-
gquest, the use of any schoolhouse,
building, or part thereof or any
grounus ayppurtenant thereto, ay be
perwitted «s herein provided, shall
be Jointly and severally liable for
any injury or damage thereto which
directly results from such use, or-
ulnary wear and tear excepted: Pro-
videu, however, this article shall
not.apply to cities which have or
Lwy hereafter huve 75,000 inhabitauts
or wore."

By referring to the foregoing history of the provis ' ons
1. question we find that prior to 1881 the school board wus
clhiurged with the care and custody of the schoolhouse, and
was not permitted to allow such schoolhouse to be used for
anything other than school purposes. With the statute in
that form, the Supreme Court of this state held that the
school board was without suthority to allow the schoolhouse
to be useu for any purpose other than the holding of school.
(vorton v, Hearm, 67 lio. 301.)

The first authority granted by law for the use of the
schoolhouse Tor other than school purposes was that contain-
ed in tne swendment of 1881, supru, which provided that
uothing iun the statute granting the school board custody of
the school bulluing should prevent the use of sawe for re-
ligious, literary or other public purposes when such use
should be demanded by & wajority of tne voters of the dis-
trict. Such proviso appears to have been a limitation upon
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the control of the scinoolhouse vested iu the directors.
Said proviso, 1ln effect, said that the directors could
not prevent the use of the buildiny for other purposes
than school puirposes il a majority of the voters at an
election duly held demanded its use for religious, liter-
ary or other public purposes.

By the amendment of 1891, supra, the Legislature
enlarged tne sald provision with regard to sllowing the
use of the schoolhouse for certaln outside purposes when
sucli use should be demanded by a majority of the voters
in an election upon that yuestion, but addeu a proviso
waking it the duty ol the persons 8o using the building
for such purposes to keep it c¢lean «ud in good repair,
and to leave it iu as good condition as when they took
charge of it. Said latter amendment also granted the
board of directors the right to refuse the further use
ol the schoolhouse for such outside purpoces if the pur-
ties s0 using it fail to comply with the provisions re-
garaing the careful use of the building.

It will be seen by the amendment of 1891 that the
Legislature undoubtedly understood the provision allow=-
ing the voters to cemand the use of the schoolhouse for
outside purposes as a limitation upon the power of the
directors and as a right which the voters had. By said
amendment of 1891 the Legislature liwmited the right of
the people to use the schoolhouse for outside purposes,
even though such use had been demanded by a wajority of
the voters, when such use wus being abused. In such lat-
ter case the directors were authorized to refuse to allow
the further use oi the building. Therefore, the law, as
it stood after the awendment of 1891, contained limita-
tions on both the directors and the patrons of the school
in connection with the use of the schoolhouse for outside
purposes. LZvidently experience had convinced the Legis-
lature that neither the boa.d nor the patrons should be
given unlimited right to use the school builaing for out-
side purposes.

The new statute of 1909 covering the use of the
building proviadea that “the board of directors shall not
allow the use of the schoolhouse or sciool prewmises for
religious, literary or other public purposes, or ror the
meeting of any farmer or labor organizations, secret or
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otherwise, except when such use shall be demanded by a
majority of the voters of the aistrict at any sunual or
special meeting * * "." This statute of 1909 expressly
limited the authority of the boara of directors to al-
low the use of the schoolhouse for outside purposes, but
provided that they should not allow such use except when
such use nad Leen demanded by a vote of the majority of
the voter: of the district. sSaid act of 1909 further
provided that in case the persons so using such building
for outside purposes should not comply with the provi-
sions of the act regarding the proper cere of the build-
ing wnile being so used, the boarda of airectors could
refuse the further use of it, but that otherwise when the
voters had demanded the use of it at an election, such
right of use should continue until the next annual meet-
ing of the voters. The act of 1909 was also both a limi-
tution on the power ol the directors to allow the use of
the schoolhouse for outside purposes and & liwitation
upon the patrons of the district using the building,
Similar to the =zet of 1891, the act of 1909 vested in the
directors the ultimate decision as to the proper care of
the bullding and as to when the use of the same for out-
side purposes should be stopped.

The act of 1915, which is now Section 10037, R. S.
Missouri, 1959, provided as follows:

w * * * The board of directors, or

board of educstion, having charge of
the schoolhouses, buildings and grounds
appurtenant thereto, may allow the free
use of such houses, builaings and
grounuas for thne free discussion of pub-
lic questions or subjects of general
public interest, for the meeting of or-
ganizetions of citizens, anua for such
other civic, social and educational pur-
poses as will not inte.fere with the
prime purpose to which such houses,
buildings and grounds are devoted: Pro-
vided, that at eny ennual or special
meeting the use of the schoolhouse for
any of' the above purposes may by a ma-
Jority vote of the qualified voters
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voting on the proposition be pro-
hibited. osuch prohiovition shall re-
wain in effect until the next annual
school meeting. Whenever any such
application shall be granted and the
use of such houses, bulldings or
grounds shell be permitted for the
purposes aforesaid, the board of di-
rectors, or boarud of euucation, hav-
ing cherge of the stme may provide,
free of cherge, heat, light, end
janitor service therein when necessary
and may make such other provisions,
free of charge, as way be needful for
the convenlent and comfortable use of
such houses, buildings and grounds for
such purposes, or salda boards of di-
rectors, or boards of education, may
reyuire all suoch expenses to be pald
by the organizations or persons who

are allowed the use of the houses,
bulldings wnd grounds. All persons
upon whose application, or «t whose
request tine use of any schoolhouse,
building, or part thereof or any
grounds appurtenant thereto, may be
perultted as herein providea shall be .
Jointly and severally liable for any
injury or damage thereto, which ai-
rectly results frowu such use, orulnary
wear sand tear excepted: Providea, how-
ever, this act shall not apply to cities
which have or msy hereafter have 75,000
inhevitents or uore."

By the latter act it will be seen that the directors
"ggx allow" the use ol the schoolhouse for outside purposes
when In their judgment such use will not interfere with the
prime purpose to which such schoolhouse is devotea, to-wit,
the purpose of conducting a public school. The law as it
now stands does not in any way suy that the board canuot
prevent the use ol the builuing for outside purposes when
such use l1ls vewanded by a mujority of the voters, as did
the provisions of the act of 188l. The first part of 3ectionm
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10557 vests the care snd keeping of the schoolhouse in
the directors of the district, and then follows the pro-
vislon that the board "may allow" the use of the build-
ing for outside purposes when such use will not inter-
fere with the main purpose to which the building is
devoted. Had the act stopped with the last quoted por-
tion, there would have been no limitation upon the right
of the board of directors to allow the free use of the
schoolhouse for certain outside purposes. However, said
statute contains the following proviso: ‘

"Providea, thut at any annual or
speclal meeting the use of the school-
house for any of the above purposes
way by a majority vote of the quali-
fied voters voting on the proposition
be prohibited. Such probibition shall
rewain in effect until the next annusal
gchool meeting."

Thus, the Legislature evidenced an intention to pro-
vide a check upon the board of directors in allowing the
use of a schoolhouse for outside purposes.- That check is
a vote of the mejority of the voters of the district. It
was evidently the purpose of the Legislature to provide
that where directors became reckless or careless in allow-
ing the use of school property for outside purposes, the
voters of the district could stop such use of the building
by voting ageinst it. The vote against it would hold good
until the next ennual school meeting. By that time a board
might be elected in whom the voters hed wore confidence
and perhaps at thaet meeting the voters would not restrict
the board in allowing the use of the bullding for outside
purposes.

We think it is clear that the statute as it now
gtands leaves the authority to grunt the use of the bulld-
ing for outside purposes to the board of directors, sub-
ject only to that right being taken away from them by the
voters of the district. Instead of the voters being al-
lowed to demand the use of the building, as they were
allowed to under former statutes, they are now given only
a veto power over the board of directors. Absent the
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exercise ol tuls veto power by the voters, the board nas
the entire say as vo when the bullulng way be usea for
certain uesignateu outsiae purposes. Tue board aoes not
have to walt uutll the voters tell them they can grant
the use o1 the schoolhouse for such purposes, but they
can so allow the use oi tae scnoolhouse untlil they are
stopped by the voters. Therefore, the voters do not vote
to open the schoolhouse for outside purposes, but the
only vote tuey have in that regarda is to close the school
house agalnst its usc¢ Jor such purposes.

saia ssetion 10687 furtuer leaves to the board of
directors the ceterwination ol whether, whean they allow
thie use o. the bullding for outside purposes, the expenses
incident to such use shall be providea free Ly the dis-
trict or whetheir such expenses shall te paid by the per-
sons or orgenizations so allowed to use the building.
The statute, therefore, seews to vest the entire matter
of determining how and when the schoolhouse may be used
for outside purposes iu the boara of uirectors, subject
only to the power ol the voters to restrein them by a ma-
jority vote. If the boara elects not to allow the school-
house to bLe used for outsice purposes, the builuing cennot
be s0 used.,. NNO wuthority is iven the voters under the
law as it stands now to cowpel the board to grant the use
of the builaing for such purposes. The only authority
which the voters have in that regara is to prohibit the
board frow grunting the use of the bulluing for outside
purposes. They do not have any authority to cowpel the
board to grant the use oIl the builaing for suei purposes.

In arriving at the avove conclusion we have not
overlooked section 10419, . 5. kissouri, 1909, which pre-
scribes tae powers of the voters ut w«u annual school meet-
ing. oseld section reads, in parv, as follows:

"The qualirfiea voters assembled at
the annuel uweeting, when not other-
wise provideu, shell Lave power by &
majority or the votes cast:

* ¥ A4 ¥ ¥ ¥ X v F K X ¥ X
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"Fifth--To uetermine, by majority
vote, whether or not the school-
house of the district may be used
auring the ensuing year for relig-
ious, literary or other purposes,

or for the weeting of farmer or

labor organizetions, secret or otier-
wise." ‘

Said Section 10419 is clearly & general statute
covering the powers of the voters at an ennual meeting.
It shoula be noted that the section provides that "™vhen
not otherwise provided,™ tue voters shall have power to
ao the things therein enuwerated, one of which is to de-
ternine whether or not the schoolhouse shall be used for
the ensuing year for certuln outside purposes. 4B we
have pointed out above, we think the determination of the
right to use & schoolhouse for outside purposes has been
"othervwise provided" for by Section 10537, supra, which
vests the power oi such determination in the boarad of di-
rectors. Of course, by both Sections 105647 and 10419,
the voter:s have the right to vote ut the annual meeting
on whether the board shell be prohivitcd from allowing
the use of the schoolhouse [for the desigunated outside
purposes during the ensuing year.

It is & familiar rule of statutory construction
that all statutes touching the sume subject matter should
be read together wnd hermonized, if possible, so as to
wive effect to ell of them. (Little River Urulnage vis-
trioct v. Lasseter, 4256 lo. 495, 29 S. W. (2da) 716.) By
recding Sections 10537 and 10419 together, we think they
harmonize in that both of them can be given force and ef-
Tect by holding that the board of directors has the right
to determine whether the school building shall be used
Tor certain outside purposes, unless the voters at the
annuel meeting by e mejority vote prohibit the boara frow
so uolng.

CONCLU SION

It is, therefore, tie opinion of this department
that in all school uistricts ol this state, except in
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cities having 75,000 inhabitants or wmore, the board of
directors has the right to refuse to let the people of
the community use the schoolhouse for civic, social and
eaucational meetings, and the voters or the daistrict do
not have the rignt to compel the board to grant the use
of the building 1r'or such purposes.

Respectiully submitted

HiaRiY He KAY
assistant .ttorney General

AFPPROVED:

ROY NOKITTRICK

~ttorney General



