
.t'UBLIC ADJ.L .. NISTRATORS: Section 301 , Laws of Mi s::· ~ur1, 1941, 
page 286 , is constitutional . 

IIon . Conn \ i thors 
Prosecu tinr Attorney 
Liberty , ~i rsouri 

Dear ,'r . Wi there: 

•,farch 17 , 1942 

FILE _ 

\/e are in receipt of y0ur letter of recent date 
wherein yo~ reque st an opin:on fro~ this denartment bns~d 
on the followinr, statement of facts : 

, 

"The question hac been raised concerning 
the duty of the Public Administrator of 
Clay County , 1.:1 ssouri , whose term expir­
ed December 31 , 1 9(0 , to make final 
settlement and t urn over assets on es­
tates in his hand s whlch were received hy 
h i m as such Public Ad•'linietrator to hie 
succe ~ sor , the present Public Adninlstrat -
or or sald County . 

11 'l'h.e former Public Administrator has been 
advi~od that t he Act of t he 1941 Le( isla­
ture rela t ing to this s~bject is void and 
unconstitu tional. 

11 I encloee a copy of the opi nion r endered 
by Lawaon & Hale , Attorno~ at Law, to the 
former Public Administrator, expressing 
the forego i ng view . 

"I ra~ ... e no personal expreselon concernins 
the correctness of the conclusion reached 
in the opinion enclosed, but merely supply 
it so you may see tho que~tion r aised and 
t he poattion taken by the for~er Admi n1e­
trator insofar as t his may assist your 
~~~artmont in its research on this question . 
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"Will you pl ease advise whether or not , 
1n your opinion, c onsiderln~ the Ac t s of 
the 1941 Legislature of Vti se~~ri, the 
former Administrator is required to make 
such final settlement and t urn over such 
&€sets in estate~ of which he t ook charge 
as Public ~d~inietrator~ his su cce ssor . 

We are enclosinf herewi t h two opinions whi ch have 
been heretofore rendered by thie departnent construing 
Section 301, Laws of ~ir~ouri 1941, namely , one to Hon. 
s . F . Ueir, Judg e of the Probate Court , Atchison County, 
Rockport , Mi ssouri, and one to Hon. R. F. Sevier , Judge 
of the Probate Court, Liberty , .... i ssouri. It is our view 
that the two previous opinlons answer all questions of 
t~ ose presented by your opinion request with the exception 
of the one touchine the constitutionality of t ection 301 , 
supra . ~ e the refore limit this opinion t o the que ~ t1on, 
"Is Section 301, page 2J6 , Laws of ~i ~souri, 1941 , con­
stitutional?" 

Sec tion 301 , supra , provices as follows: 

"The pJbl tc ad.rinl~trator shall oefore the 
fir~t day of t he reg~lar terT of t he pro­
bate court after t he expiration of one 
year after his successor 1:1 office shall 
have q . al lf ied , publish notice of final 
set tle~ent as is provi 0ed l n Section 22~ , 
of the Revised Statutes of ~'i sso,J ri , 1939, 
for all eetat~~ in his char f e as p1blic 
ad~inistrator in· ' ieh final set t l ~ent 
can be ~ade d~rlnt t ha t ter , of c ~, rt . 
Jpon the first day of ~ td term , the Pro-
bate J udre ehal l '.lpon l'l is own :n,.., tion , 
or der the public administrator t o aeco~nt 
f or and deliver all ~oney , property or 
papers belonging t o all estate~ in his 
hands in whl ch flnnl settlement can not 
be ~ade during that term of court, to his 
successor in offico , or t o the heirs of 
said estate , or to sny executor or adminis­
trator re[.llarly &llpointed , as provi ded b 
law, and such accounting and delivery shall 
be accomplished during that term of court. 
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Provided that when the Pablic Adminis­
trator shall turn over t he a Esets of 
an ee t ate t o hi~ successor in office, or 
to any other execu tor or a~~inl s trator 
reg~larly a ppointed as ls pr~vic ed by 
law, and before any final diatrHm tion 
has been ma~of the a~se te of t he e s t ate, 
·~" ... _. dge ehall allow him co~pen­

satton based n the pr oportiona te part of 
the services and troubl e r endered for the 
period of time s uch Public Admlniat rator 
actually served as S'l Ch ad;,i nietrator, 
and provided that such compensation for 
services rende red oy both t he ori ~inal 
and succeed~.ng adrlinietrstor who shall com­
pl e te t he work of s':.ch Admini ~tration ehall 
not exceed a co m1P~1o~ of five per cent 
on perronal proper~y and a l l ~oney arising 
fro~ t he sale of real es t ate." 

In the case of W1 tzmrum v . The S . Ry . Co . , . 1 31 '~o. 
612 , 1. cl 618, the court eaid : 

'
1J .. djudlco.ted caf'ee Cl.o not , as: a f enernl 
r .:le , afford ue m1.1ch a~e i tancc in po.rsing 
~pon que~tione of t bis CParacte~, ot~er 
t han in a general a7 , as each ca~e ~ust be 
adjud£ed a ccording to its own pectliar fac t a 
and the directne ~s or re~otenes ~ , as the 
caAe ~ay be , of i te provi sions to matterc in 
consonance wi t r i ts ti tle . ~:- "'' .;. {:- -:~ -!t- ~ " 

In the ca~ e of St ate v. Lavis , 2d4 S. W. 465 , 1. c . 

470 , the c ourt hcd t n is t o any : 

"'Stat· tes in pari ~aterla are thoee which 
relate to t he ~~e pe r son or t h lnt , or to 
t he sru~e class of per~one or t hl nc s . Ln 
t be construction of 1.1 pa rtlcv l ar s tatute , 
or in the interpr ctn tion of any of its 
p rovioi ons, all acts rel a ting t o the name 
eub joct, or havinc the:- e-m-e [ Emera.l purpose , 
sho l d be read in connection wi t t i t , o.s 
torether con~ti t~ting one law . The endeavor 
eho .. l d .-.e made , by tro.cinc the h i s tor y of 
l efl elation on the subject, to ascertain 
the uniform and connistent p~rpo se of the 
Legi~lature, or to diEcover how the policy 
of the Lec;i s1atu .. ·e wi tr. reference t o the sub­
j ect- matter hue bee chanced or mo~lfled 
from t ime t o time. Vd th this purpos e in 
view therefo ~e i t i s pr oper t o e oneider, 
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not only ac t s pa esed at the same secsion 
of the Legislature, b~t also acts pa ~ sed 
at pr~or and subseq~ent sessions, and 
even t hose which have been repealed . -i-t -:: " 

In tracing the hi~tory of this section , we flnd tha t 
it was fir~t enacted in a ~bstance in 1a57, and we herewith 
copy verbat i•"ll the original section . t ection 1 , together 
with i t a ti tle: 

"ADMLNi f.T~P TORF . AN AGT concerning Public 
Administrators . 
* * 0 * * 0 * * * * * * G * 0 0 * * ~ ~ 0 
Be it enacted b~ the General Asse~b1y of 
the State of !llrso.rri , as f o11owsc 

"See . 1 . That every Public Administr ator 
in t his State , as wol l the present incu~­
bents as t heir successors in off ice , shall , 
at the expiration of t he term for which he 
shall have b~en &Jpolnted or elected , con­
tinuo to have cLarge of any estate of- which 
he shall have oa ~T.enced t he administration, 
unti l such estate ,hall have b en full y 
adminiDtered, or he shall be dlschargeG in 
the ordinary coar se of law, on other ~d 1~­
lstrator n; Provided , ho ever, That t r ia 
section of t his act , so far as it a plies to 
the comty of e t . Lo.lis , shall be so ll•1ited 
as to req· ire the Public Admihistrator of 
said cownty , within one year from the time 
his successor in of fice shall be el e cted and 
qualifl ed, to turn over to s~ch eucceeaor all 
estate~ and pr operty in his hand~ , as such 
Public Acnlnistrator , hlch ho shall not , 
wlthin said year, have f inally settled • * * 
* § * * * * * * * ~ * * * * * * * * * * ~ *" 

Thi e section, ! up ea, \'las retained in our statu tes verbat im 
unti l the General Stat utes of 1865, ( ~ee c. s . 1365 , page 516, 
~ec tion 12 . ) 

In the . evisi on of the Stat~te s in l d79 , the ori~ inal 
section wa s eo~e~hat chanc ed. ~e therefore copy Sec t ion 309 , 
par e 4.6 , La us of ,. i s so.t.ri 1379 , wh ich rend ~ as follows : 
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11 To cont inue in char r e of e s tat e s a f t er 
end of ter~ . -- 1!.ve r y publ ic aomi ni stra­
t or i n t h is stat e sha l l , a t t he ex pi r a ­
tion of the t er"" for which he fhall have 
been a ppoi n t ed or e l ected , continue t o 
have char ee of any estut e of which he 
sha l l have co1:roenced t he ad:n inis ra. t i'on , 
t..ntil ~·1ch estate sho.l l be f ully admin­
i s ~cred , ?r he shall be d ischarged in 
the ordinary course of l aw as ot her 
admini strators . ( G, S·. 516 , Sec . 12 , 
a - ended . j " 

< 
lhen the statu t e s of l d89 r-ere revised , the 1879 

s ection l'fas reworded and de s i gnated Section 301 , pa s·e 175 , 
R. s . ko . 1889 , and read s as follows: 

"To contlnue in charge of es t a t es un t il 
r i~c~ar[ e of e state s ~ntil di s charced , 
etc . -- ~ben a public an~inistrator has 
been appoint ed t o t ake chor ge of an 
estate , he sha l l continue the ad~inistra­
tion u n til f inal l y cettl~d , unl ess he re­
~irn s , dies , i s rer oved f or cau se , or is 
discharecd in the ord inary cour se of l aw 
as t he admi nistrator . (R. s . 1879 , ce c . 
309 , amended . ) 

Thl s vordln~ ha s r e tained unti l the rep~al ~nd reenac t~ent 
~f Soe ~ i on 301 , par e 2d6 , Laws of Mi ~ s ouri , 1941, supra . 

In the case of State ex r e l Mueller Packin~ Co . v . 
{,alvird , 92 s • . • (2d ) l d4 , 1 . c . 188 , the c ourt ~aid : 

" As the above- quoted title t o t he act of 
1913 clearly sta ted , t h t.> t act repeal ed 
ar t i cle 1, chapte r 98 , R. ~ . 1,o . 1909 , and 
enac t ed t he new arti , le in l ieu t hereof . 
Under t hof e ci r cums t ances , t h is court held 
i n Sherrill v . Br an tley , 334 ~o . 437 , l oc . 
cit . b02 , 66 s . Y . • (2d ) 529 , 530, that : 
' The t itl e of t he oneinal act oecame there­
by the titl e of t he l et~r l av. and the con-
stitu t i ona l i t y of the sub s t ituted section 
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is to be determined upon whe ther it 
co~es properly within the purview of 
t his t itle . State ex rel . v . Gideon, 
277 :o. 356, 21 0 s . .. 353 .' 

~ Article 1, chapter 98 , R. s . 1909 , was 
enacted in 1907 . In contained a c~­
prehenslve t itle . Laws Mo . 1907 , P • 
377 . Sec t ion 9972 thereof (Laws Uo . 
1907, p . 380) is exactly the sa~e ae 
th~ prt~ent section 8707 . ~o eu gestion 
is made nor can be l ogicall y made that 
section a 707 does not properly come 
within the purview of the title .of the 
act of 1907 . " 

At t he outset, ;e wish to nake the observation t hat 
if the leci~lat .J.re had not se.en fit to have enacted Section 
1 , Las of l issouri 1357 , and to have retained sections of 
similar i mport and substance to the present time , then a 
public administ r ator, woul d be l e t ally bound , in his official 
capacity, t o nake a t urn over settlement in all estates in 

hi s hands i ~~edlately after the expiration of the l ast day 
of his statutory term, and upon the order and approval of 
the court, if he was elected throuch the force of a sec tion 
similar t o Section 295 , R. s . . o ., 1939 . ~onsequently , 
Section 1 of the Laws of 1857 , and subseq ent secti0ns of 
si::,il ar i mport and substance have no doubt been considered 
inval uable in co~?letinc the administrat ion of e s tates . 

~e wisq al so t o point out that the marked difference 
between Sec t i on 301 , Laws of 111! ssollr1 1 941, and the pr eceding 
sections, ls that Section 301 ~ecelerates the administration 
of estates . 

\" e f urther Ylish to point out t hat Sec tion 301 also 
provides for the co~pensation of the public a~lnlstrator on 
those estates which he nust turn over . If t his provision 
were not in Cection 301, or was ~nconstitutional , then i t 
is our vi ew that Section 298 , R. f . ! o . 1939 , woul d appl.,. . 

In the brief attached to t~e opinion r equest , we note 
t hat it is the posi tion of the a ttorneys that Section 301 
violates ~ection 23 , Article 4 of the Constit~tion of Li ssouri , 
for the rea9on that the title t o the section does lOt clear ­
ly expre ss the subjec t of the act . 
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In the ease of State v. Danuser, 6 S . • (2d) 907, 
1. c. 90 ') , the court ::~aid: 

"' l'he state Cons t it.ltion ( section 2a , 
a r t . 4}, is reaa~ littl e purpose i f it be 
held t o req~ire t h1t t~v t itle of an act 
u1~st p r e sent the particu.lar1 ty of an 1 te":!ized 
account or to mlnatiae of a che~ieal 
analy is . aben tho Constit~ tion provides, 
therefore, thut "no bill * * * ~hall conbin 
~ore t han one ~~oj cct wnlch shall be clear-
ly expre ssed in its title , " it simply means 
t hat the ti t le shal l indicate in an ~!stake­
abl e manner the f eneral contents of t he act; 
it does not rcq~1re, nor as it intended that 
it should descond into particulars, but t hat 
it will be sufficient if it defines the 
nature ot the statute and t hus informs the 
reader as to its purpose. The nature of 
t his constitutional provision being thu s 
~~erstood , the t endency of the cou rts in 
numerou s rulin...,s h as been t o construe it 
liberally in aid of all ell directed l ef i e­
lative power.• 

tt An a. >oos i t e r ul ..t.ne , Yihieh fi t e like a [l:>ve 
tho f acts in t he instant case, i s t hat of 
St ate v • . .tullinix, 301 • o . 3d5 , 390 , 257 S . 
~ . 121, 1 23, in which the court said: 

" ' The eenerality of a title will not af f ect 
its validity where it does not tend to 
cover up or obscure ler1slat1on which is in 
1 tsel1' incongr ..lou s . A roq l si te to con­
g r uity le that t he amendatory act a~all per­
t ain to ru1d ad1lt of being made a consistent 
part of the law to be amended . The disposi ­
tion of the co~rte has al ays been to avoid 
t h.-artin t he eff icienc,. or evident salutary 
effect of legislat ive action by a liberal in­
terpretat lon of the con~ tit~tional provision 
(Burge v . R. R., 244 Mo . 76, 148 s . • 925; 
Booth v . ~ cott, 276 Ho . 1, 205 " • \: . 633 ) .' " 

~1e court, in the caee of Sherrill v . Brantley , 66 
s . w. (2d) 529 , 1. c . 532 , said: 

, 

. ,; 
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" ' The p' trpoae of a title ie to serve as 
a clear and co prehensive lndicator of 
the p~rport of the act . While it may be 
so : eneral in l. te terms as to omit 
reference to or the expression o! ~atters 
ge~ane to the ~rincipal tea urea of the 
statute , 1 f it sufficier1tly indicates 
t he substantial purpo~e ~f the law, it ~111 
not be viol tive of t Pe Constit~tion: but 
where a title decends to particul ars and 
spec1fiea a certain class included within 
the provi!lons of t he ac t , to the excl ision 
of others, t does not sufficiently indicate 
the purport of the l aw, and is to that ex­
tent violo ~ive of the constlt~t1onal pro­
vision. n 

J..nd , in the case of (,raves v . Purcell, 35 S. • ( 2d) 
5f3, 1. c. 549 , the court said: 

n.;r .. '*' * There is a prftswnption tho.t the 
statu te here •~tailed ls constlt.:.tional . 
The ourden r e ntf' 1.1pon the party q 1e tion­
inL tha constitutional validity of a 
statute to establiar its ~nconst . ~~tional­
ity boyond a reascnable dou t , and if its 
constitJ t Jonall ty remains in doubt, 3UCh 
d~~ot ~u~t be resolved in favor of i t a 
validi t y. * ~ ~ ~" 

The uordin£ of the title to Sec tion 301 , LLws of 
Ui ~so ri , 1941, reads ae follobs: 

" A,.;'{INI S'.rHA'!' iON : f1elo. ting to ter n of 
office of pub;Lic adrr. inietrators . AN AC'!" 
t o repeal fec tion 3Cl , .~.rti cle 13, Chapter 
l of tho ~evi~ed Statu t es of ~ i s souri , 
1939 , and t o enact in lieu thereof a new 
section rel tlng t o the term of office of 
public ad~inistrators . " 

It is our view that the wordinc of the title of the act clear­
ly advises one that the section of hich it i o a po.rt has 
some thin~ to do with the term of off ice of a public adminis­
trator and ~e are ~indf 1 of the ca~es set forth in the brief 
and the view taken by t he attorneys that the ~ord "term" aa 
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u::~ed i n the tJ tl~ ~·o' l ld indicate a eoction s1mi lvr to 
Section ~~v , s ... prr.. , but i n construint t-1 t l ee to St'lcti one 
we !11\lSt c lve the ordD oi' t~J o.c t a liberal constr1ctlon, 
with the view or ~staining t he or eeumptlon of conat1t:on­
o.l1ty , an dist l ng lsc.ed fro • restrlctea constn..ction. 

• e wish to point out thut r erar cHcse ot the pre ­
su~otlon of constitv tionality t ha t a ttends t he wording of 
tht; tltl E. of an uct , the \•.o.c·dinr of the title of .... e etion 
301 , aws of i : . L rl 1941, ~herein i t res~s l n part , "An 
Ac t t o Repeal 301 , Article 13 , Chaot er 1 of the Revised 
Statutes of lli E~ s:> u ri 1939 , 1 woul d i !Odl ately and clearly 
advi ~e one that t he section of t he etatu tea which r ave a 
public administrator the ri~ . ..i t to odministcr until final 
settle..,ent of a .ll estat es co in"'~ into his .. '\;tds , no.!' t o be 
repeal ed , o.rd t his ri~ht taken a ay fro~ ~ 1 • Then he is 
met with the wor ding "end to enact i n lieu thereof a new 
section. " ~e think thin wording woul d l~~diately advi3e 
a p~rson that the new secti on was certainly t o take the 
pl ace in some ~aasure of ~ec~ion 3Cl tnat ~as repealed , nnd 
when he is met with the fu:t>th r ordi~ !

1relnt1I'lf, to the 
term of office of p'.lblic admlniatrator 1

, he 11.oul d certalnly 
be advi sed t hat that wordln;<· had t o do ith the term of 
of fice of pu~lle ad~lnistrator as defined ln Sec t i on 301 , 
Arti cle 13 , Chapter 1 , ~ . s . ~o . 1939 . 

"" e thlnk .that t n.:.e is undoubt edl y a f a i r ob~erva­
tion to be made of one merely readinr the title of the act , 
and T•hen r.e turn to Section 3 1 , o: vnlch t he above is the 
title thereto , ~• find thnt t he ~ordlN do~n to the ord 
"provided" is only different f r o:: ~ectlon 301 , R. s . '-{o . 
1 93 l , in that it ca~ts t ~e ~~ty upon the public administrator 
to make a t urn over settle~ent in all estates in , is honde 
in which ho cannot make final ~ettl~ cnt at the reg. lar term 
of t he probat e court after the ex~lration of one year after 
hie SUCC8~SOr in off ice shall h~~; been qualif i ed . wVOn 
under Section 301 , R. 3 . !tio . 1 93.1 , i t wo•.: l d .:>e h is du t y to 
make a settl ement in all of th ese ca ~es , the diff erence 
be lng tha t u nder ~ection 301 , R. s . o . 1933 , he noul a re­
+ain tho r emalnin' e s t.te ~ , \,hereo s , u noer Section 301, 
Laws of r.t1s sour! , 1941 , L1e '""~s t turn the!1l over to lhl s 
succe ssor . 
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{ 

c 

It is ou r v iew that when the r ules of ccns t r uctlon 
are 'uplicd to Section 301, L a \V S of r.u ~souri 1 9 4.1 , the title 
t~ 5~ 1d aet ooe s not deceive one as t o the conte ~ts of the 
ensu inr section and t herefor e ~~ st be hel d t c b e c0nstitution­
el . 

AP nov D: 

'R0Y l.icKITTRICK 
Attorney Gene r al 

B C : NS 

Respectfull y s~bmi t tcd , 

B. RICHARDS CR.EGH 
Ass i stan t At t orney General 


