PUBLIC ADm.NISTRATORS: Section 301, Laws of Miszouri, 1941,
page 286, 1is constitutional.

March 17, 1942

57\

lion., Conn Withers -
Prosecuting Attorney ~
Liverty, Misscurl .

Dear ¥r, Witherss / /

We are in receipt of your letter of recent date
whereln you reguest an opinion from this department based
on the followiny statement of facts:

"The questlon hae been ralsed concerning
the duty of the Public Administrator of
Clay County, Missouri, whose term explr=-
ed December 31, 1940, to make finel
gettlement and turn over assets on es-
tateg in his hends which were received by
him a# such Public Administrator to his
successor, the present Public Adminlstrat-
or of sald County.

"The former Publlec Administrator has been
advised that the Act of the 1941 Leglsla-
ture relating to thls subject 1s vold and
uncongtitutional.

"I enclose a copy of the opinion rendered
by Lawson & Hale, Attorney: at Law, to the
former Public Administrator, expressing
the foregoing view.

"I make no personal expression concerning
the correctness of the conclusion reached
in the opinion encloszed, but merely supply
it 80 you may see the questlion raised and
the position taken by the former Adminls-
trator insofar as this may assist your
Department in its research on thls question.
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"Will you please advise whether or not,
in your opinion, considering the Acts of
the 1941 Leglslature of lissourl, the
former Administrator 1s required to make
guch final settlement and turn over such
assets in estates of which he took charge
as Publlic Administrator © his successor.

We are enclosing herewith two opinlions which have
been heretofore rendered by this department construing
Section 301, Laws of Mleeourl 1941, namely, one to Hon.
8., F. Welr, Judge of the Probate Court, Atchison County,
Rockport, Missouri, and one to Hon. R. F. Sevier, Judge
of the Probate Court, Liberty, Misscuri. It 1s our view
that the two previous opinlons answer all questions of
those presented by your opinion request with the exception
of the one touching the constitutionality of <eectlon 301,
supra. We therefore limit this opinion to the gquestlon,
"Is Section 301, page 256, Laws of Missouri, 1941, con-
stitutional?”

Section 301, supra, provides as fcllows:

"The publlc adrninistretor shall before the
first day of the regular term of the pro-
bate court after the expiration of one
year after his successor in office shall
have quallified, publish notice of finel
gsettlement as 1s provided in Sectlion 227,
of the Revlsed Statutes of Missourl, 1939,
for all estates in his charge as publie
administrator In which final settlement
can be made during that term of court.
Jpon the first dsay of =:1d term, the Pro-
bate Judge shall upon his own motion,
order the publle administrator to acecount
for and delliver all money, property or
papers belcnging to all estates in his
hands in whlch final settlement can not

be made during that term of court, to his
successor in office, or to the heirs of
sald estate, or to any executor or adminls-
trator regularly appointed, as provided b
law, and such accounting and dellivery shall
be accompllished during that term of court.
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Provided that when the Public Adminis-
trator ehall turn over the assets of

an estate to hlis successor in office, or

to any other executor or administrator
regularly appointed ss is proviced by

law, and before any final distribution

has bann mad; of the assets of the estate,
bondre Wudge shall allow him compen-
sation based ®n the proportionste part of
the services and trouble rendered for the
perlod of time such Public Administrator
actually served as such administrator,

and provided that such compensation for
services rendered by both the oririnal

and succeeding administrator who shall com-
plete the work of such administrstion shall
not exceed a cormiesion of five per cent
on personel properfiy and all ﬂonay arising
from the sale of real estate."

1942

In the case of Witzmann v. The £. Ry. Co.,.131 ko,

¢l 618, the court rald:

"Adjudliceted caree do not, ar a reneral
rvle, afford us much aseictance in passing
upon questions of this character, other

than in a general way, as each case must be
adjudged according to its own peculiar facts
end the directnecss or remoteness, as the
case may be, of ite provisions to matters in
consonance with 1ts title. # ¥ & = & & % # "

In the cacze of State v. Davis, 284 8, W, 465,

470, the court hcd this to sey:

"i1Statutes in parl materlis are those which
relate to the seme perscon or thlng, or to
the same class of peresons or things. In

the constructicn of a partlcular statute,

or in the interpretation of any of its
provisions, all acts relating tc the same
subjeet, or having the came genersl purpose,
ghould be read in connection with it, as
together constituting one law. The endeavor
should be made, by tracing the history of
leglislation on the subject, to ascertaln

the uniform and consistent purpose of the
Leglislature, or to discover how the policy
of the Legislature with reference to the sub-
Ject-matter hae bee. changed or modified
from time to time. With thls purpose in
view therefore it 1s proper to consider,

1-
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not only acts pacssed at the same session
of the Legislature, but also acts passed
at prior and subsequent sessions, and

even those whlch have been repealed. "

In traclng the history of this section, we flnd that
it was first enacted in substance in 13857, and we herewith
copy verbatim the original section. Section 1, together
with 1te title:

"ADMINISTRATORS. AN ACT concerning Public
Adminlistrators.

3 % % G W M OB K B % o B OF W E OB N & B
Be 1t enacted by the General Assembly of
the State of Mirssourl, as follows: ]

"Sec. 1. That every Public Administrator

in this Ztate, as well the present incum-
bents as thelr successors in office, shall,
at the expiration of the term for which he
shall have bsesen appointed or elected, con-
tinue to have charge of any estate of which
he shall heve commenced the administration,
until such estate shall heve been fully
adminlistered, or he shall be dlscharged in
the ordinary course of law, as other sdnin-
lstrators; Provided, however, That this
section of this sct, so far as it a;plies to
the county of £t. Louis, shall be so llmited
gs to require the Public Administrstor of
sald county, within one ycer from the time
his successor in office shall be elected and
qualified, to turn over tc suech successor all
estates and preperty Iin his hande, ag such
Publie ACminlstrator, which he shall not,

wlthin said year, have finally settled. # #
T E EE E E E E E E E E E E E E E E

This section, supra, was retained in our statutes verbatim
until the General Statutes of 1865, (See G. S. 1365, page 516,
Seetion 12.)

In the revision of the Etatutes in 1379, the original
section was somevhat changed. We therefore copy Section 309,
page 46, Laws of Missouri 1379, which reads as followe:
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"To continue in charge of estates after
end of term. -- Lvery publliec administra-
tor in thls state shall, &t the expira-
tion of the term for which he shall have
been sppointed or elected, continue to
have charge of any estaste of which he
shall have commenced the adminis'ration,
until such estate shall be fully admin-
isitered, or he shall be discharged in
the ordinary course of lsw as other
administrators. (G, S. 516, Sec. 12,
amended. :‘ ®

ihen the statutes of 1339 were revised, the 1879
section was reworded and deslgneated Section 301, page 175,
Re S. lo. 1889, and reads as follows:

"To contlnue in cherge of estates until
dlschargze of estates until dlscharged,
etc. == YWhen a public aduinistrator hes
been sppointed to take charge of an
estate, he shall continue the administra-
tion until finelly settled, unless he re-
eigns, dies, l& removed for cause, or 1is
discharged in the ordinary courcse of law
as the administrator. (R. S. 1879, Sece.
309, amended.)

This vording was retained until the rep=ssl snd reenactment
of Seetion 301, page 236, Laws of Mlssourl, 1941, supra.

In the case of State ex rel Mueller Packing Co. v.
Calvird, 92 S. W. (2d4) 184, 1. c. 188, the eourt said:

"As the above-quoted title to the act of
1913 clearly stated, that act repealed
article 1, chapter 98, R. 5. Fo. 1209, and
enacted the new article in lieu thereof.
Under those clircumstances, this court held
in Sherrill v. Brantley, 334 ¥o. 437, loc.
cit. 502, 66 S. ¥W. (Edg 5292, 530, that:
'The title of the original act became there-
by the title of the late? law and the con-
stitutionallity of the substituted section
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is to be determined upon whether it
comes proporlg within the purview of
this title. tate ex rel. v. Gideon,
277 Mo. 356, 210 8. W, 358!

"Article 1, chapter 98, R. S. 1909, was
enacted in 1907. In contained a com-
prehensive title. Laws Ho. 1907, p.
377. Section 3972 thereof (Laws lo.
1907, p. 380; 1s exactly the same as
thé precsent section 8707. No surgestion
is made nor can be loglically made that
section 8707 does not properly come
within the purvliew of the title of the
act of 1907."

At the outset, we wish to make the observation that
if the leglcslature had not seen fit to have enacted Section
1, Laws of lilssourl 138357, and to have retalned sectlions of
gimilar import and substance to the present time, then a
public adminlstrator, would be legelly bound, in his officlal

capacity, to make & turn over settlement in all estatee In
his hande immedlately after the expiration of the last day
of his statutory term, and upon the order and approval of
the court, if he was clected through the force of a sectlon
similar to Section 295, R. S. ¥o., 1939, Consequently,
Section 1 of the Laws of 1857, and subsequent sections of
gimiler import and substance have no doubt been conslidered
invalusable in completing the admninistration of estates.

We wish also to point ocut that the marked difference
between Section 301, Laws of Missourl 1941, and the precedlng
sections, 1s that Sectlon 301 accelerates the adminlstration
of estates.

We further wish to point out that Section 301 also
provides for the compensation of the public administrator on
those estates which he must turn over, If thls provision
were not in Section 301, or was unconetlitutional, then it
is our view that Section 298, R. &. Mo. 1939, would apply.

In the brilef attached to tke opinlion request, we note
that it i1s the position of the attorneys that Section 301
violates fectlon 23, Article 4 of the Constitution of lissouri,
for the reason that the title to the section does not clear-
ly express the subject of the act.
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In the case of State v. Danuser, 6 S. W. (2d4) 907,
l. ceo 209, the court seld:

"1The state Constitution (section 28,

art. 4), 1s read to 1little purpose 1f it be
held to require that the title of an act

must present the particularity of an ltemized
account or to minutiae of a chemical
analysis. @When the Constlitution provides,
therefore, that "no bill # # # shell contdn
more than one subject which shall be clear-
ly expressed in 1ts title," 1t simply means
that the title shall indicate In an unmistake-
able manner the general contents of the act;
1t does not require, nor wae it Intended that
it should descend into particulars, but that
1t will be sufficlent if 1t defines the
nature of the statute and thus informs the
reader as to its purpose. The nature of

this constitutional provislicon being thus
undéerstood, the tendency of the courts in
numerous rulinys hes been to construe 1t
liberally in aid of all well directed le; is-
lative power.'

"An apposite ruling, which fite like a gdove
the facts in the instant case, is that of
Stete v. Mullinix, 301 Me. 3885, 390, 257 S.
W. 121, 123, in whieh the court seld:

"1The generality of a title will not affect
i1ts velldity where it does not tend to
cover up or obscure leglislation which 1s in
itsell incongruous. A requisite to con-
gruity is that the amendatory act shall per-
tain to and admit of being made & conslstent
part of the law to be amended. The disposi-
tion of the courts has always been to avoid
thwarting the efficiency or evident salutary
effect of legislative action by a liberal in-
terpretation of the constitutional provision
(Burge v. H. R., 244 Mo. 76, 1438 8, W, 9253
Booth v. Scott, 276 Mo. 1, 205 S. W. 633).'"

The court, in the case of Sherrill v. Brantley, 66
S. W, (26) 529, le B 552, sald:
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"!The purpose of a title is to serve as

a clear and comprehensive Indlcator of

the purport of the act. While it may bve

go general 1n lts terms as to omit
reference to or the expression of matters
germane to the principal fea ures of the
statute, 1f it sufficlently Iindicates

the substantial purpose of the law, it will
not be viol-tive of the Constitution; but
where a title decends to particulsrs and
gspecifies a certain class included within
the provislions of the act, to the exclusion
of others, 't does not sufficlently indicate
the purport of the lew, and is to that ex-
tent violstive of the constltutional pro-
vision.”

And, in thoicaao of Craves v. Purcell, 35 S. W. (24)
543, 1. c. 549, the court sald:

"% % % There ls a presumption that the
statute here assalled 1s constitutional.
The vburden rests upon the party question-
ing the constitutionsl valldity of a
statute to establish its unconstitutional-
ity beyond a resscnable douvt, and if 1ts
constitutlonality remaine in doubt, such
doubt must be resclved in favor of ite
validity. # = & ="

The wording of the title to Section 301, Laws of
Missouri, 1941, reads as follows:

"ADNINISTRATION: Relating to term of
off'ice of public administrators. AN ACT
to repeal Section 3Cl, Article 13, Chapter
1 of the Revliced Statutes of Mlssourl,
1539, and to enact in lieu thereof a new
ssction rel«ting to the term of office of
public administratora.”

It 18 our view that the wording of the title of the act clear-
ly advises one that the section of which 1t 1s & part has
something to do with the term of office of a public edminis-
trator and we are mindful of the cases set forth In the brief
and the view taken by the attorneye that the word "term" as
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used in the tltle would indicate a section similar to
Section 295, supra, but in construlng titles to sections
we wust give the words of the act a libersl construction,
with the view of sustalining the presumption of constitlon=-
ality, as distinguished fro- e restricted construction.

We wisi to point out that regardless of the pre-
sumption of constitutionality thet attends the wording of
the tltle of .an act, the wording of the title of Section
301, Laws of Mireourl 1941, wherein 1t reads in part, "An
Act to Repeal 301, Article 13, Chapter 1 of the Revised
Statutes of Missmuri 1939," would 1vmedlately end clearly
advicse one that the section of the statutes which gave a
public administrator the right to sdminister until final
settlement of all estates coming into his hands, was to be
repealed, and this riﬁht taken away {rom hire Then he 1is
met with the wording "end to enact in lieu thereof a new
section." We think this wording would lmmediately advise
a person that the new section was certainly to take the
place in some measure of feetion 301 that was repesled, and
when he is met with the further wordinﬁ "relating to the
term of office of publlec adminlstrator”, he would certalinly
be advised that that wording hsd to do with the term of
office of public administrator as deflned in Section 301,
Article 13, Chapter 1, R. S. Hoe. 1833,

Ve think .that thie 1s undoubtedly a {alr obeserva-
tion to be made of one merely reading the title of the act,
and when we turn to Sectlon 301, of which the sabove is the
title thereto, we find thet the wording down to the word
"provided” is only different from Section 301, Re Se oo
1939, in that it casts the duty upon the publiec administrator
to make a turn over settlewent in all estates in his hands
in which he cannot make final settlerent at the reg.lar term
of the probate court after the explration of one year after
hils success=or in office shall havo been gualified. Lven
under Section 3Cl, R. C. Mo. 1939, it would be his duty to
make a settlement in all of these casesg, the difference
being that under fection 301, R. S. io. 1932, he would re-
tain the remslning estates, whereas, undsr Section 301,

Laws of Mlssourli, 1941, he must turn them over to Mkis
success0or.

-
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It 18 our view that when the rules of cconstruction
are applied to feection 301, Laws of Missourl 1941, the title
te sai1d act does not deceive one as to the contents of the

ensuing section and therefore must be held to be constitutlion-
al.

Respectfully submitted,

B. RICHARDS CREECH
Asslstant Attorney Ceneral

APPROVED:
ROY McKITTRICK

Attorney General

BRC : N8



