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County trea~urer ~ay hot pro­
test \''arrru:ts for county li-
151 c..ry in c asc s y; .e _~e '"he r evenuc 
for ""o.ymcnt of warrants is not 
collected jn the year of tl:le 
iss'.lance of ~uch arrants . 

Juno 11, 1942 

Hon . Hobert ~. c. l ~ ilson III 
Prooocuti~G Attorney 

FILE 

1; Platte County 
Platte City, Missouri 

Dear Sir: I I 
T.'lis io in r t.ply to your letter of rocent date , \thoro­

in you roquost nn opinion on the followinJ 5tatement of 
facts : 

"Our count y libr&!"'Y system has boon votod. 
It was voted on a t the r ogulo.r ochool 
e l ection the ~irst Tuosdew ln April. 'fho 
county court has ap~ointed the members 
of the board -- throe ruembors i n cddi tion 
to tho County ~uperintondan t of :chool s . 
One half mill was votod at tho election. 
It is now being extended on the county 
t~~ booko . Our county troaourer woul d 
11ko to know whether he should protest 
warrants on the anticlpatad revenue ~ed­
iatol y , or whetl~er he must wait until 
t~e nctu 1 cash is in his hands , hich 
would be around tho middle of January , 1943 . 
Inamnuch a s the board wanto to s tart op­
er ations now, this questi on la a vory i m­
portant one to him. I can find no law on 
the problem, and r espootfullyroquest the 
written opinion of the Attorney General's 
Of.fico . n 

In an:1wor to 30u.r r oquont , l'l'e call a t t ention to ~ection 
12, Article 10 of the Constitution , wlu oh~ rovldo s 1n part 
as .follows: 
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"No county , city, town , township, school 
district or othur politica l corporation 
or suoaivision of the Stato shull be 
nllo~ed to become indebted 1n any m~~er 
or for rmy purpose to a.."l. amount c xceoding 
in any year the i ncome and revenue !)ro­
viaed ror such yc~~ , without tho consent 
of t \JO- thira.o oZ tho voters th€u .. bor voting 
Oll such propooition, o.t an electi on to be 
hold for t :wt .. :)UI•poBe ; -:: -::· ... . .. ·.: .!·. " 

From your letter, you indicate that t:.o tax rn.onoya avail­
ublc for t .. w J.Jn~ont or obli6ations lncurrcd un<.ier the County 
Library Act, wlll not be a vailable ~~til tho end of the 
current year. The inco~e and revenue provided ror this yonr, 
under this s ect 1on, is t ho only incomo to which you nay look 
fol" tho purposv of .t,)ayla..., <,ollt:atlon!:i ~"lcurred L.1 t.~..ds Jour .• 

On tho question of issuance of p rotosted ~nrrants , I 
an ,onclosinb a co]y of an o_.Jin::on dated l.lo.rcl1 1 , 1 939 , to 
Hulen D: \.al den , Uoborl y , :.assom"i. ~.hlle 't;hio opinion docs 
not diroc Lly pert&n to your question, lt does treat on the 
subject of issuance or protested warrants . 

In the e~se oi Brooks v . ~cbultz 178 Co . 228 , tho court 
held tho.t t ho lib-~ary tf4X is subject to tho Constitutional 
l i:n1 t c.t l ons . 1/.o think tho o ame . rul e woul d ap_;)ly to the 
issuance o1: al ... I·ants to pay library obl1bat1ono a~ woul d 
appl y to t he va)'r.l(;n·t or other county ob11gat1ono . \7e rurther 
call your attention to ..>Oction 13858 H. s. t'o., 1939,which 
we think would ap_k)l y here . This section providoc 1n part as 
f'ollows: 

"It shall bt> tn.o duty o!' tho county troa.s­
uroi , u~on ~ro~~~t~t1on to him o!' any 
warl'U.l t cira\m by tho proper authorit y , if 
there shall be mone:~· enough in the d epos­
i tary bolongine:, to tho .fund upon whi eli 
naid warrant 1::. ctrawn and out of \:Thich 
said the Sll.tuo is payable , to draw his 
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check as county treasurer upon n co~~ty 
de pos _tary in favor of t he legal holder 
of said warrant , and to tnke up said 
we.rrnnt and charge t.de :::a...e to t!!.o 
f und u::>on • 1ich .:t is dravm; but no 
county treasur~r ohnll draw any c~cck 
upon tho funda i n any depositary unless 
there is sufficient ~oney belongi ng t o 
said fund u9on wl.ch sald warrant is 
dralm to ~ny t ho same, and no u oncy bc­
longLnG to said county shall be ~aid 
by any depositary except upon checks ot 
the county treasurer . * -:l- .;.- * * ott- " 

This sectivn , ertains to tho duties of the treasurer 
1n issuing _ _is chock L"l ?&ymcnt of warrants dravm by the 
count y court but doos ~ot pertai~ to his dutie s relatinG to 
the . rote sting of warrants . &ect1 on 13033 • S . I.o . , 1.93~ , 
see1:1s to contettpl o.tc t het tho county court .,lay iasue v:arrnnta 
when .funds are not in tho treasury to pay same but will be 
available out of the revenue collec t ed and to be collected 
during the year of the incurring or tho obligati ons for which 
euch warrants arc issued. 

This section is as follows: 

"no county troasurer in thi ~ state shall 
pay an3" w arra.."lt dr at;n on hi.I:l unless 
such ~arrant be presented for ) ay.ment 
by the orson L 1 whose favor lt is dra\m 
or bJ h is assignee , execu tor or a~~in1s• 
trator; and when 2r cscnted for payment , 
if ~~ere b~ no money in t he tre asury 
for that purpose , the tr<. asurer shall 
so certify on the back oft ho warrant , 
and shall c..atc and stLbscribe t he same . " 

It seems by the provis ions ol' t 'ds section, tho.~.t 1 t is 
tr~ dut y of the county treasurer to ~rotest warrants w~cn 
money is not available to p ay them. 

In speaking of t e cons truction to be given Section 12 
of ~ rticle 10 of t ho Constitution and p art i cu larly t hat por­
tion of the section vflich ~ertains to t he ll~debtc~~eas , i ch 
a county may incur, t~premc Court in tho case ot Trask v . 
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Livingston County 210 :..o . 582 , quoted fro!::!. other Hiosouri 
decisions as follows, l . c . 594: 

"In llountain Grove Bank v . Douulas County, 
146 Lo . 42 , .... ·:.- ->: ~ -. ~ ~~ ·:r. It has been 
unifornly construed that t!::io provision 
of the Constitution permits t he antici­
pati on of the current revenues to the 
extent of the yenr ' s inc~o in w~cn the 
debt is contracted or created and pro­
hibits t he anticipation of the revenues 
of any futuro yo t.r . * .;; ~· .,. ·. " 

Also in t he Trask case supra, t he following is quot ed 
at 1 . c . 592: 

"·:. ·::- * In Book v . Harl, 8 7 .. o . l . c . 252, 
it was wol l said: ' ·:: ~- .:· Under this 
section the county court eight antici­
·pato tl .. e rovenue collected, and to b c 
collected, for any civen year , and contract 
debts for ordinary current expenses , which 
would be binding on the county to the 
extent of the revenue provided for that yoar, 
but not in excess of i t . ' ·;: ~:- ~· ~- " 

It ~ill be noted from the quotation in t he Earl case, 
supra, that the cour t said t hat a county court i ght anticipate 
the rev ~ue collected nnd to be collected for any ziven }ear 
a.nC. contract debts of ordi.:1ary c urront e x~cnso~ . 

Applying t his rulo hero , to your question and t o our 
st .... tutes , ve know t het all taxes , r eal anu personal, are due 
on t!le first day or October and becoj, e delinquent on January 
lst, t hereafter . Taxes levied by ~ho county court this 
yenr a.re pay"nbl e on October lst, of this yoar and ve all know 
that revenue is collected from nuch taxes during the current 
year . That boint.:. the case , it woul d lli?.:>ear that warrants 
in anticipation of such revonuo may be issued by tho county 
court o.nQ p r otcatod b:J the treasurer before the rovonuc actu­
ally comos 1.1 . 



Bon. Robert P. c. Yrilson III - 5- June 11, 1942 

cmrctuc 10N 

From the foregoing, it lo t he opinion of' t his D~part­
~ont , t~t t he county court may antieipnto tho revenue 
collected and to bo collected for library purpo ses and is­
sue warrante .in payment therefor . 

APPROVLD: 

ROY f.tcKITlRICK 
Attorney General 

Rosr octfully submitted 

TYRL W. BURTON 
Assistant Attorney General 


