
RECORDER OF DEEDS: Recorder may indicate partial 
release of personal property 
in chattel mortgages. RELEASE OF CHAETEL 

MO RTGAGE : 

April 27 , 1942 

- \ 

Hor or r blo Gonn Wi thers 
ProsecutiPg t. ttorney 
Clay Uounty 
Li berty , 1 i s sour i 

Doar Sir s 

bis is to ackr.o~ledgeroceipt of your letter of 
r ecent date , i L whlct yo _ ru nest tho opinion of thi s 
department . 

Your l ett er is as foll ows : 

" In behalf of the f\ecor der of Deeds 
of l.:l ay \~Ounty, l issouri , I respect­
fully request your opinion on a sub­
ject raised by the kocorder i n the 
fo l lowing terms: 

"' 'l'he situatio! ia t h js , - a mortgage 
cover ing both r ea l eRtat e and peraoxal 
prop~rty waa recor ded i v this of1 1oe 
ao•"'oti ~ ago . At a l ater date a s .lpple­
montal indenture to this instrwnent was 
recor ded, g.:ving the t r ustees in the 
ori~lr al nor t gage autlority to release 
any part of the personal property 
cov<.r od by t he orig_rta l mor t gage . Vo 
ar e now iv receipt of an i nstr.tmen t of 
partial release , coveri'IG part of the 
personal proper t y described i n this 
mortga~e . I 'l'HER... A. Y PROVl .. IOI. 11 . 
Tiffi STATU~· _s ( IVIl1G 'J.'Hli HE0 0RD R AU'l'HORI­
'fY TO 1!1.1'"' A PARTIAl. H~LEAoE OF PER~ONAL 
PROP.hRTY? 
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"As I understand it , ~ec . 3470 R. s. 
l o . 1939 r efers solely to mortgages 
and deeds of trust on real estate, 
and the entire scope or the record-
ing and releasitg of chattel mortgages 
is contairJed in Article III , beginning 
at Sec. 348 6 . I t seems to me that Sec . 
3489 is onl y for release when the mort ­
gage or deed of trust is satisfied in 
full . 

"I am v ery anxi ous t o have an opinion 
on this at an early date, and it you 
will forward this letter to the Attorney 
General I fwill appreciate it very much. 1 " 

After your recitation of the facts above , you ask this 
questlon : Is there any pr ovision in the statutes giving 
the recorder author i ty to make partial release of personal 
property? 

From your letter we understand a mortgage covering 
both real and personal property was g iven and r ecorded 
in your county , and that you are i n receipt of ar instru­
ment or partial release covering a part of the personal 
pr operty described in the mortga ge . You s tato i n your 
l e tter that the origi nal mortgage gives authority t o tho 
trustees therei n named t o releaoe any part of the personal 
prope rty cov~red by oaid mortgage . Since we do not have 
tbe mor tgage before us , or the instrument of partial r e­
lease , we are only able to pass on your quostior. as a 
general proposition of law. 

Section 3489 R. s . ~1ssour1 , 1939, pr ovides how , and 
in what ins t ances , the recorders hall release chattel mort­
ga ges , We herewith set forth part of sa i d section : 

"• ~ Such mortgage or deed or t rust , 
when satisfied, shall be discharged by 
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any of the following methods : 

11 1 . By the mortgagee , cestui 
que trust, his a ent or assigns , 
on the mar gin of such index, 
which shall be attested by the 
recorder . 

112 . Upon the presentation by the 
mortgagor or artor of the or13~­
nal mortgage or deed of trust , ~Jd 
upon such mortaagor or ;rantor nalc­
ing affidavit before sudh recorder 
that the iLstrumeLt ~resented by 
him is "t;hC original of -ch(; copy 
on iile , and that such ~ortJnJe or 
deed of tru t has bee ... .full y paid 
ana satisfied. 

tt3 . tJpon presentation or receiot 
of an order i n writin~ , signed by 
t he mortgagee or eestul que trust 
thereof , attested by a justice of 
the peace , or any Lotary p~blic ; 
statlrg that such instrument has 
been paid and satisfied. 

"When any of these provislons have 
been complied with, i t shall be 
the duty of' t.to recorder to tort€.r 
in a col umn for that purpose che 
wvrd •satisfied,' givin~ date . hen 
a chattel ,ortga~o shall be satls1' .. ed 
as above provided, the roc r~er may 
deliver said mortgage to tho hol der 
of the ~otc scc~J.red thel'eby , or , if 
t he holder of said rote rcf'use to 
r eceive the s~o the r ecorder may 
destroy said 1ortBago : Provided, 
that the r ecorder may delivor to 
the parties entitled thereto , or 
destroy all such mortgagos now re­
maining on fi l e in his off,. ce and 
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which have been ert~red sati sfied 
on the chattel mortga...;e r egister . " 

lf a mortgage covvring both roal cstat.c ar.d per50nal 
property is of record -L your office , an~ _n said i n s t rument 
au t .L.or i t y is t~iven the trustees named t herei n to release a 
part of t ue persm.~al property covered by said mortgage , the 
recorder sl ... oul d r ecor d said ir_s ~..rument of "rl ting releasing 
a portion of t ht: per•onal property described in the mortga~e . 
If the i n strume1t reloas1n~ tl1e porsonal prop~rty is p~operly 
execll ted anCi. dul y a cLnowled ed, accorulr.0 to law, by persm.s 
authorized to ~xecute s ame , we c~1 see ~o good r eason why 1t 
is not a valid r e lease. 

1 t is z_o t necessar y , under the above circwnl!ltar·ces, 
for t he recorder to enter ir.~ a cohrum for tha1, pul .. pose che 
word "aatis ... iod" , as set f orth i r. .:;)ection 34:89, s upra , as 
tho release does not t'ull y satisfy the whole mortgage . 

lt is only in instances where the mortgage or deed of 
trust is satiat'ied in full that 1t is t he duty of the record­
er to mark same "satis1i"ed" as provided i n ~ection 3489 , 
supra . 

1 t is, thor cfore, our opir.ioit that the recorc.er sho ... ld 
record the i n s t rument ~hich releases t he personal property 
mentioned abo~e , and may, on the mar gin of the record where 
the origi nal mortage is recorded, set forth the book and 
page where the release is recorded, so that any person ex­
amining the recor d may see just what property has been re­
l eased and th~reby determine for himself whe ther it ie a 
valid and sufficient release . 

Respectfu lly submitted 
APrROVLD: 

COV!;,LL H . HE" '1 'l'T 
Assistant Attorney General 

ROY McKITTRICK 
Attorney General of 1ssouri 

CRR: ftVl 


