APPROPRIATIONS: Funds may be appropristed in 1943-44 blennium to
cover costs of government in 1945, but total
period covered may not exceed two years from pas=-
sage of appropristions act.

Februsry 18, 1943

donorable %illiem Barton f
ttate Representative

lontoanery County
Jefferson City, Missourl

Dear Sir:

Tiisw 11l acknowledge recelpt of your letter of January 21,
1943, which 1s &s follows:

"iay the Gind General Assembly extend an
appropriation Into the 1245 blennlum provided
th't such extension does not go beyond the
two=year per:.od as set forth in the consti-
tutlon, of lisscurl, Article 10, feection 19,
from the final passage anc approval of such
eppropriation for the surpose of cajlng obli=-
rations in part of 12943-44 and the ecrly sart
of 1945 and within the two-yesr perlod for
which the appropriation was made?

“"If appropriatiun cen be made in this matter
snd bills created within the two=-year period,
particularly the first .art of 1945, 1t would
expedite matters. I heve been unable to flad
any athority thet would preveant approgsriaetiuns
being mede In thle matter and would like to
kanow 1f you ‘heve any Information that will Lelp
me in solving thls problenm.

"An cpinion In the light of tuls ingulry and
in answer to my question wlll be grcatly ap-
preclated.” )

In answerlng your question, we first lock to the .istory back
of the adootlon of feetion 18 of Article X of the “Yonstitution
of 1875 The Constitution of 1865, Article XI, Section 5 (G.S.
186.) provided: '
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"No money shall be drawn from the treas=-
ury, but in consequences of appropriations
made by law; and an accurate account of
the receipts and expenditures shall be an=-
nually published,"

Under this provisi:n the General Assembly, in acts providing
for the payment of obligations of the state, made contlnulng ap=-
propristions. 1That 1s to say, cald body in providcing compensa-
tion for an offlcer, would eppropriste, in the act proviaing

the compensation, a certaln sum as 8 standing asnnusal appropria=-
tion.

The 1875 Constitution contelins two provisions conceraing
gpproprietions. One 1ls leetion 4 3 of Article IV whieh prescribes
the order in which sporopristions shall be made. Sald section
provides in part:

"All revenue collected and moneys ireceived

by the State from any source whatsoever shall
"0 into the treasury, and the Genersl Assembly
snell nave no power to divert the s=ame, or

to sermit money to be drawn from the tressury
except in pursuance cf regular aporopriastions
made by law, # - M

This =section, by itself, In so fara s 1t relatcs to aporopriations
made by law, would not seem to materially alter the 1865 provision.
However, the othser provision of the 1875 Constitution is Sectlon 19
of Article X and thot section provides:

"Jo moneys shall ever be pald out of the
treasury of this State, or any of the funds
under lts management, excenst In oursuance

of an appropriation by law; nor unless such
payment be made, or a warrant shall have
lssued therefor, within two yesrs alfter the
passage of such sappropriation act; and every
sucl: law, making a new a oropriation, or
continuing or reviving an approgriastion, shall
distinctly cpecify the sum apuroprlated, and
the objJect to whiech it 1s to be a.pliea; azd
it shall not be sufficlent to refer to any
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other law to fix such sum or objJect: A reg=-
uler statement and acccunt of the receipts
und e xpenditures of all publlc money shsll
be publlshec from time to time."

It will be noticed that the filrst clause and laszt seatence of
this section are substantially the saue ag the 1865 provisilcn.
But t ne Iinterveulng claucses are entirely new. 4he intervening
clause, that has a bearing upon your guestion 1s that providing
that no money shall be pald out of the treasury pursuant to an
approprlation "anless such payment shall be made, or a varrant
shall have issued th ezeforf within two jyears after the passage
of sueh appropriation act,"”

ITne purpouse of this clause and the evils 1t was Intended
to abolish are stuted In “tate ex rel. ko. ftate Borrd of Arrle
culture v, Holladay 64 do. 528 (1877) where 1t 1s said (l.c.
527):

i % % Mecause heretofore, owing to the nume-
ber and varlety of speclal eppropriations
hidden in numerous and dlsconnected scssion
acts, and extending curin a long scrles of
years, it was next to Imposslble, even zaiter
exhaustive care and rcscarch, to ascertaln
tie Dreciae {inencial stztus of the state,

3 & the evident _urpose of #* « %

(tle oonstitutional provision) wes to show
vnce every two yerrs, by a general asppropri-
ation act and at on:c connected view, all sums
wiiich the suditor during Lae next ensuing
biennial seriocd could be lawfully called upon
to issue hls warrant."

The Court furtier stated (l.c. 528):

oo % % And 1f any doubt should still linger

In the miand on this sub ject, that doubt will

be gulekly resolved in f'avor of the position

we Lave ussuned by examinatlion of the debates

In the conventlon whlch frrmed the constitu-
tion., ~hen speeklng of seetion 19, supra,

Lr. Letclhier cbserved: 'In rcpard to the sectlon,
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I desire to say that If I understand the
object of 1t, 1t 1s to zeep the matter of
approsriations “close u up to etier, An ap-
propriation :.ade at cne time, made we will
say today, b, law, and no warrant, for ine-
stance, issued for thet apgroyrlation untll
two yesrs .ence, we Iind that the State
[inances would be .n such a conditlon that,
unless we .ut some llmit upon this tiing, it
will be almost lmpossidble to kaow how the
treasury does stand,!

"And commenting on tlk same sectlon, lLir. Muad
sald: 'ow, the objJect of the committee weas

to rectore to the general revenue the balances
of L e appropriations nct gpslied at thie end

of every two years, so thet e ach sczsion of

the General / ssembly should make aspropriations
ior the term during whlch they were elected,

smd not leave these spprozriatlons cpen to ve
drawn uvon at any time, which l.ave been iiade

by precedlny Cere ral Assembllies, It was to
close up the books at. least once cvery two . {ears,
anc voen 1l any appropriation be made, let

be made by the General Assembly then in session.'

Also, the court stated (Lece 527):

" % % no appropriation possec.cs any valid=-
1ty, force, or even existence, arter the
lapse of two jears (from the date of 1its
passaze) "

Thwus we ¢ ee that the purpose of the constlitutional provision
wage to orovide a maximwu perlod of © lme whiceh could be covered
in an &appropriation act so that a balance could be struck at least
cnce cvery two years. its purpose certalnly was not to -.revent
the General Assewbly from covering the full period allowed, if
i1t vo desired. 1If an aopropriation act is Invalid end of noforce
alter thot time, 1t must necessarily lave been valld and in force
un until that perlod has elapsed.
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owever, some of the languece of the oplnion of the
court, above quoted, l1s susceptlble to belng construed to
indlicate thet the court wag of the viev thset ap ropriations
by force of the constitutlion, lacsed with the beglnning of
cach legislative blennium. Far example, In the first excerpt,
‘the court refers to the "ensuing bilennilal period." And in
the second excerpt the comments of lr. [ludd are that each Gen=-
eral Assembly "should make appropriations for the t erm for
which they were elected."  The court's comment in the first ex-
cerpt, we think, might well vte taken to refer to the ensulng
two years following the cassage of the appropriation act, rather
than as a reference to the blennlal period for which a member
of the House of ne-resentstives is elected. Prarticularly, should
suchr language be given thils construction when consldered in
connection with the court's statement that "no appropristion
possesses any valldity, force or even existence, after the lapse
of two years (from the date of its pascage)."

It ls common knowledre that the Cenerel iAssembly since 1875
never has passed an appropriation set ovn the flrst day of its
secalon and thereiore, if any eifect is to be given that part
of Seetlon 19 of Artlecle X, under discussion, no approsriation
would lapse, under the Constitution on the first dsy of a suec-
ceeding secssion of the Genersl Assembly. is a mdtter of fact,
it would be impossible for a Gere ral Ascsembly to pace on aporo.rie-
ation act on the first day of 1lts sceslon, so that 1t would
lopse due to the two-year constitutional limlitation, at the be-
+ianlng of the session of the succeeding General Assembly. 1his,
because of the provision of the Constitution requiring bills to
be rexd on three different days In each houie (fee. 26 Art. IV
Lo, Const) .

Ihe Constlitution olearly vermlts money to be sald out of
the treasury, under an aproprietion, at any time within twc
years of the passage of the apporopriation act. It also clearly
sermits roney to be -8ld out of the treasury, under an approprie
atlon aet, alter the lapse of two years from the osassage of the
sporopriation set, if the werrsat suthorizing such payment was
iseved orlor to the expiraticn of the two-yesr perlod. lherefore,
there can Le no force to the propcsition that each General /sseubly
iias the sole right to meake a:prouriations that cover the two-year
term for wilech members of the liouse ere elected. If an appropri-
atlon aet can cover a maximuwn period of two years from the date



lHon, V.11lliam Barton -5 February 16, 1843

of its uaseage, 1t would always cover o period of time in a
succeeding session of the Genersl Assembly.

The re.arks of kr. lucd, 1f followed literally, would bring
about an lmpossible situation. Ilir, kudd seemed to be of the
opinlon that the “Yonstitutlon requlred ajspropriation to lapse
at the beglnninz of each sesslon of the General Asseumbly. (lhet
ceems to us the only concluslon that way be dravn from his
stateuent th:t each General Assembly sihould make tie appropri-
ations for the term for which they were elected.) Yet the Con-
stitutlon says that appropriations may be made covering a period
of two years from the aate of passage of the appropriation
act, which perlod, we Lave shown wlll always extend Into the
cerliod for which members of the licuse, of a csucceedini CGeneral
Asseubly, are elected. Lthus, kr. kuud's views are dircetly
in conflict with the langusge of the “onstitution, and if fol-
lowed, require tihe CGenersl Assembly to cover a less period of
time in an appropriction act than the maximum period thet the
Constlitution permits. It is furtier to be ncticed, thet the
court in the lolladay cuce, stressed by 1ltalles, only that sart
of the rewmerks of Lr. Letcher and Jr, iLudd, having to do wlth
keeplng the appropriationsclose torether and closing the books
at least once ln every two years. lio stress 1ls leid on Lr,
hudd's remarks as to a Generasl Assembly making the appropriations
covering the term for which they were elected.

It hies been sald that remsrks made 1la such Conventions "ure
not the most trustworthy aids, since t..ese 1n no wise necessarily
represent the vlews of the majority of the conventions and less
certainly reflect those of the seople whose votes sdosted ithe
constitution but who did not near the debatest !t:ote ex rel.
Hiemberpger ve. Board of Curators 288 lo. 598, G16.

You have previously beea furnished with a copy of our
opinion uncer date of 4pril 22, 1938 to Lan . Irisble. In that
opinion rellance vwus placed on thie excerpsts, avove cuoted, from
the liolladay c:ce ag to what Lr. ludd sald in the coaveatlon,
to susvort the stateument "th:t cach Leglslature controls waat
money 1s to s spent dur.ng the blemnium for w ich it is elected,”
The question there presented «ild not reguire this determination
vad we have tbove demonstrated ow such cannot be correct if
tny meaning 1ls to be glven to the orovicloa of tlie coastitution
makiag ajroroprlations valld for tiie full two years from the Late
of msse e. 4he :.oropriation under coansldacration in the Irimble
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opinion by its own terms limited the use cof the funds sporopri-
ated to "the 19837 and 1938" bieaniume. It was that factor

wihileh 1lmpelled the conclusion there reached. Lhat appropriatlon,
llke all others 1n the past, only covered tle period from the
date of lts message to the commencewent of the next resuler
session of the Genersl /fssembly = a pericd of somethilng less
than two yesare.

CONCLULION

e therefore are of the opinion that the 6&ind General 'ssen-
bly may adopt an sporopriation act which would authorlze jpay=-
ment of money out of the treasury during the year 1045, Cf
course, such an act must not,by ite own terms, limlt the auth-
orization to the 1243-44 blennium, tnd would only be valild
two yeors from the cate of its passage. For exwmuple, such an
sct, 1f passed on liay 1, 1943, would be valid and in full
force until the cloce of the day of April 51, 1045, snd even
after thet datc, money could be 2aid out under such sppropriation
act, if the warrant therefor wses issued prlor to the close of
the day of April 31, 19456. lLowever, 1In this conuncction, con-
slderation woula have tc be ;lven to some cnange in tection 12051
Re ¢ lios 1939, and any other slmiler provisions if they exlst.

Hespectiully submiltted

LALRELCE Lo BIADLEY
hesistant Attorney Genersl

AFFROVID:

J0Y NcKITTRICK

Attorney Ceneral

LLB:!



