
k~(~l 
COUNT'f OFFICERS : County cler k ' has d u ty of performing mini~terial 

acts in tlie managemen~ of county school f ·md 
mortgages. 

August l d , 1943 ' 

v~ 
u on . Virgil • Blnck 
~·reasure ... · o.nd Ex- off icio lJ ollector 
Duvioas County 
Gallatln, 1.1 ... s ouri 

.vear iilr . l3lack: 

FILED 

'I'he 1\ t.o t;orne) - Gene ral wishes to acknowledge receip t 
of your lottor of Aueus t 14 , 1943 , i n which you ... 'oquost· an 
op i n ion of this Depo.rta ent . Your opinion request , out1tt 1ne 
caption and signaturu , is as follows : 

" i \'lo.nt an o >lnion us to whether the 
O!tlplo-;yment oy t ho Coun ty t.:ourt of the 
und&r3lgnou , County ? reaouror and 

·,x - Or'ficio Collector of Dnvios ~ Co.unty, 
to chock on t he school loana belonging 
to tho voUnty nnd Township ~chool Funds , 
as t o taxes , insurance , interest , rent 
the propertie s taken over--or in other ­
words keep those lonns. up to date , as in 
a bank, at wlLich I have had 16 years 
experience , a t a. sal a r y of v25 . 00 monthly, 
is t h e r e anyt.ninr; incompatl o l e or aeo.lns t 
t ho public policy in this extra Oi'lploy­
JJlent . s ure would onrn t ho monejt and 1 t 
would bo monoy well spent by the court . 

" As I h ol a t he t wo of ficoa--\•.ould .)0 th 
or~ o1 t hor of them f1 t t ho pl a c e . " 

' e do not construe your proolem as c ontaining the 
questioh of incompati oility of t \\O of ,:icos . It is primarily 
a question of v.ha.t person ·or off ice has t ho rosp ?ndibili ty for 
t 11.o adnt1nlstor1ng of t he duties ao required by law r•ol .at :.ve 
t o t ... 1e county s c hool fund loon . 
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'l'he eo1.U'l.ty courts OJ.' the sewr al counties in the 
~tate of . al ~ouri ~vo tho d ,t~ o~ mana :;in~ t he county 
school fund s and t o ..1ako loans therefrom. 'i'his d <..l t y is 
give. tho c ounty courts i n ectlo11 10376, R. s • . o . 1~39 , 
which provision is as follows : 

''It is horeby made the dut "j' of the 
soveral county cm.u.•ts of thi s state 
to dlligently collect , prosorvo and 
... ecurel y invest , at t •1e hiE lest rate 
of intoroat that can be obtained , not 
oxcooding eight nor loso than fo...r 
pe!' ce:1t por annUiil, on uno.lc lll.lbered 
1.~ea1 estato securi t y , t' orth at o. .. l 
timos at least douol o tho auc loaned, 
and may , in its discretion , roquire 
personal ~oc .... rity iLL o.ddltion theret o, 
t he procee of all moneyc , s tock~ , 
oonda and other ?roporty uolongi UJ t o 
t he county school fund; also, tho net 
vrococds fro ~ the sale of es rays ; 
aLso , the cl~r pr oce.d s of all penal­
t ies nnd for foi turos , ~,d ol all fines 
col_octed in tho several countieo for 
nny or~ach of t he ponal or mili tary 
laus of thia state, and nl .1. o onoya 
whi ch a .~.al. 1 bo p aid by por a ons , as an 
oqui valont f or exe .. Lpt.ion f ro 1 illll1 tary 
duty , shal l bolong to and be aoc u.rol y 
lnvosted and sacrodlJ ~re~orved in tho 
several counties a s a county public 
ac.~.ool fund , tne inc oc.e of rhich f und 
s.~.:n.J.l be colloctea. o.n:1uall y nnd fai t h­
fully appropri ated for o~tablishing 
and maintaining fre e public s chools u 
in the a3voral counties o~ t h1a state . 

Of cou_ se , tho ·county cour t in thia Stat~ is a court 
of r ocora. ~~d the o~fic )r havin~ custody, cnarge and c ontrol 
of t ho reco~ v~ ouch court anu lmvin the duty of koeping 
a~ c~ recoras, i s t a o co~ty cla rk . I t is un~ou~tedly eo ~~on 
lm.owl odco tnat tJ. o county clor .. t waits upon t~1.e court and ei t:te r 
he o hi a deputies Ke-ep the oinutes of 1 te .nootinga. 
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\~e also r. ish to call to yoU!' at tention Section 
13295, rl. . S . ... o . 1939 . 'lhi s section of tho stntutos doals 
generally wit h tho duties of the cl1r ks of all tho courts 
of rec ord , ,,hich , of co.1rse, nece::.saril~ includes tho 
county cl~r 's of t~~ various coun~ios . Tne provisions of 
tho aforesaid section are aa follows : 

11 :very clor l< shall record the judg­
ments, rules , orders and other pro­
coodlngo of the c ourt, and make a 
c ompl ete alphabetical index there to; 
issue and attest all process wnen 
requirud oy lak nnd affix the seal ot 
his office thereto, or if none be pro­
vided, then nis pr~vate seal; keep a 
perf ect account of all moneys coming 
into hie hands on account of costs or 
otherwise, and punctual~y pay over 
tho ~ame t Provided, that wherJ the 
cler k of' tho c ircul t court 1.o a pnrt y , 
plaintiff or dof~ndant (whet her sinfil Y 
or jointly . i ta other s) to a sui t or 
action, the wr it of SUillllOna and o.ll 
other ~rocesa shall ve issued by the 
cl ork of tho county court, the reason 
thorotor oeinc noted on said process , 
anQ said latter named clerk shall , 
on tue tri al of saiu c ause, act as 
temporary clerk of the circuit c ourt 
and otherwise perform ln said caUflo all 
tho duties of tho cL·cu1 t clork." 

T1e aoovo quotad . ection is self explanatory and we 
feel do~onwtrateJ that it is the duty of the county clerk t o 
perform tne duties aoovo whicn yo~ spoa< of in your r equest 
for an O)ini on . However , \.e w~sh to f ur t hor cite you the 
provia1ons of section 13823, d . S . ao. 1939. 'l'hi s section 
r efers to the dut} of the count) clerk to kee~ all o1 the 
accounts due the county. Due to ~10 l annth of this particular 
section of t he s tatute we will only r ef or you to that part of 
the sect i on which ls of int erest in this opinion. Said por ­
tlnent part is a a tollot s: 
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" -::- -:!- *; sec ond , t o ltoep just accounts 
ootween t11s county and all persons , 
vodi -s politic und coroorate , chargeable 
\ lth ~oneys payable into the county 
t reasury , or tlult mllY beco .. 1e ontl tlod 
to r oc oi ve 111onoys thoref'rom; ~t- ~- ·:l- *" 

From th~ authorities cit ed &uove we fool that it is 
clear that t ho duty " to ch~cl< on the ec.aool loans belongin:; to 
the Count y o.na To,nship J c..1ool .r"'unds , a a t o taxes , lnourance, 
interost, r ent tho properties tah:mt over--or in othor words 
kQep these loan:.., up t date," a~ stated ln your req1.1 st, is 
tha d ':.4ty of the county clerk,. whicn duty i s im,9osed upon him 
h~; the afor Jsaiu statute . 

Could we thon ::s ny that the county court could e::~ploy 
·nd pay ano~~er person to porfo~~ t r e duties of an officer who 
is o.lr e udJ- ..mder t..irection by sta t 1t e to pe.~.·ro...... such dut. ias 
and Who recJivc componBation therefor? , e think not . It is 
a fani l iar rul3 o! law that a county court may not expend monoJ-s 
of the county , ~~ss they are opociflcall y authori ze~ so to do 
o"S tho statute , oro unless tho expendlturo ls incidental to the 
perfol~ruo.nco of t .. _e duty which i:.i pr escribed by law. 'l'he county 
court is dlrocted by law to take chart;e of the administration 
and l oaning of s chool fund moneys nnd t ho countJ cle .• : \: is com­
ponsated for t he ministerial act~ pertalnlns t herot o . Thorefore, 
i t ~ou.d be outside the authority of th6 county court t pay 
any per so to at t.Ond to theoe duties, 'ot ' OJ.' thtm tho county 
clerk. 

In vie~ of the forogolng it soems unnJcoaonr y to puss 
up or t 10 question of "Lho incol:1pa tl :>111 ty of tho offi c s of 
trea~urer and ex o~ficio collec tor ar~ t ho office o. ueputy 
county clerk . ,·.o s~oclfy "ueput j county c:e~k" for tho reaoon 
that we feol t no onl y poraons qual ified to pl) rf'orm t ho duti .J s 
set out i n your letter, are ·tho county clark ·and his deputy • 
.. van if a pereon holo.1ng tho of'rico whicll you now nold could be 
appoi nted d~puty county cler~, the county coUl~t c oulu not undor 
the law paJ' an addi tlonal f eo t o .;uch <.leputy county clork for 
tho outies which you hnve ..,et out in your .i.'"Oq"ost for ~ opinion . 
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Concl usion 

Theroforo , it is the opln lon of thls Depar~~ent that 
tho dut~ a s s e t out in your req..~.o st for on opinion, is one t:"hich 
1 e placed upon tho c o·ll!lt y cl3r~c and hich should not bo per f orL1cd 
bJ any othor officer; further, t hat t he county court has no 
aut hor i t y t o appoint a trea surer and ox of ficio colloctor to 
porform ony part qf the dutieB of t ho county clerk of any c ounty • 

APPROVED : 

HO~ llc,~J.'.l''..,ru GK 
At tor nev- General 

. t6spect!'ull y suba1i t tod, 

J O .. m 3 . !JHI .L....IPS 
Assistant t t t orney- Genera l 


