
MUNICIPAL CO~PORA1ICNS : 

TA\~S : Special tax bills against county 
for street improvements . 

· August 24 , 1943 

~1+.--
FILE 0 

lion. F . H. 3lack 
Judge of tho County Court 
Pui aski County 
Brownfield, Missouri 

Dear Sira 

We are in receipt of your l etter of August 16 , last, 
requesting an opinion of this office, which l ettor i s a s 
follows a 

"Kay I have your off icial opinion upon ~ho 
following propositions 

"The Ci ty of Waynesville , a city of t he 
fourt h class , and the county seat ot 
Pul~sk1 County, propose to pave t he street 
abutting on two aides of the court house 
square . They have made demnnd upon t ho 
county court for paynent of one-half the 
cost of tho i mprovement and indica te that 
unless such i s pai d by the count y court, 
that the City will i ssue speci al tux billa 
f or sai d i mprovement . I presume the City 
r elies upon sections 7226 to 7228 R. s . 
Mo . 19.39, for their authority t o issue such 
special tnx bills agains t the county. 

"Has the City authority to issue s ~ocial 
t nx bills against Pulaski County for the 
indicated i mprovement?" 

section 7226, R. s . Mo . 1939 is as followsz 

"All r eal estate owned by a county and 
situnte within the corpora te limi ts of . 
any city of the fourth clans shall be 
subject to the provisions of all ordi­
nances of such city Which r el ate to 
the erection and maintenance of hi t ch­
i ng posts, sidewalks , guttering , curb­
i ng , f ences a1ong stroeta and alleys , 

r 
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and the paving and .naeadamizing of 
streets t o the same e xtf;nt Gts that of 
private citizens of such city." 

In the ease of City of Edina. etc . vs . School Diet . et 
al •• 267 s . ~. 112. 1 . c . 116• the Suprame Court of Missouri , 
on bane. held thnt the real estate of a county in cities of 
th~ fourth cla~e i s subject to special tax bills for 1mp~v-
1nq stree~s . In so holdine the Court decl ared the law to be 
as folloV~s : 

"The r tu.l est ate of a county in c i tios 
fourth class is by secti on 8526, R. ~ . 
1919, expressly ronde subject to 3pecial 
tax bills for improving scree ts the s a..'!le 
as that ct indlvld•t ls . :::ectlon a527 n ... , cs 
i t tho auty or the cmmty court aft er 60 
days ' no"Cie-a of the improvement is f•erv-
ed on the county clerk to make such im­
provements and pay for same out of its 
~enernl fund . By section 8528• 1f t he 
coun~ court fail - l to do so, the city 
co1)ld proceed to mttk~ such lmprovemen t 
and l~sue tax bills for the cost thereof , 
which ' ohall be a volid claim ' ar~ln~t 
the county and \7hich the coun·,y court 
shall pay out of ito eeneral fund . " 

~ection 7227, R. ~ . no ., 1939 lo ns fol lo a : 

"It shall be the duty of the county .:ourt 
whenever any of the improvements of the 
pro~erty set out in section 7226 is re­
qui red by ordinanco. to forthwith make 
such i mprovement fronting or•abutting 
any real estate owned by the county and 
li vine Tii thin the corpora to limi to of 
the city, and included in the t erms of 
the ordinance, in c ompliance wi th the 
provisions or euch ordinance, and pay 
for such improvements out of the general 
f'und of the county. " • 

The proc edure of the court to mako improvements is s ot 
out in ::'ac t ion ·7228 , as follows : 

"If the county co~rt shall tail • neglect 
or r efuse to comply with tne provisions 
of ~y ordinance providing for the im­
provement of property as herein provided, 
for a period of s~ty dnys arter notice 
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has been served on the county clerk, of 
the requirements of the orainanco and the 
kind and nature of the improvements to be 
mode , the city shall p.~ceed to make such 
improvements in the same mrumer as is pro­
vided by ordinance for the making of s i mi­
lar improvoDents by private citizens, and 
shall issue special tax bills for the cost 
of all labor and material necessary in 
makint such improvements , and such special 
tax bills shall be a valid clnim against 
euch county, and i t shall 'be the duty of 
the county court at its next re&ul ar meet­
ing aftor the completion of snid iwpro~e· 
menta to audit, allow and pay out of the general 
8eneral fund of the county the cost of 
maki ng said inprovem~nts or the special 
tax bills issued therefor. " 

CO~fCLUtiON 

From the plain language of the statutes above quoted , 
it is the opinion of this department that upon fai lure ot 
the county to compl7 with the provision with an ordi nance 
providing for tho improvement of property mentioned in said 
statutes within sixty days after no t ice , the city has 
authority to issue special tax bills for such improvements . 

APPROVED: 

ROY t.tcKI 't''l'~ICK 
Attorney General 

LAP:jc 

nespect~ly submitted, 

Ll:.O A. POLITTE 
Ass1stnnt Attorney General 


