
TAXATION : Property he l d by county court for use and benefit 
BXE!.iP'fiON : of county school fund is exempt f r om taxation; if 

it is so held on t he ass essment date s uch pr operty 
remains exempt even though t i tle thereto passes 
to a non- exempt ho lder before the next assessment 
date . 
- - - - - - - - - - - - - - - - - - - -

January 30 , 1943 
r 
FILED' 

I.lr . Lo·id .o,.)ryan 
County Clerk 
l·terccr County 
Princeton, Uissouri 

Dear Sir: 

/ :L 

This ~- s in reply t o yours of recent date , uherein you 
submit t he followinG s tatement of facts ru1d request f or an 
opinion: 

"Wi l l you please mail to zne your 
opinion on the f ollowing : 

"on '1/ay 4 ~ 1942 ~·ercer Count y Sehoul 
Fund . rincipal for eclosed on a School 
Loan whi ch t hey had bid i n . un July 
1 , 1942 they sold t his pr operty t o 
Uyrtle o . Boatman but t here was noth­
in!i stated in the deed as t o who would 
pay t bc taxes . 

"A fo-rr da.ys ago Lr s . Boat man c rune in 
anking if the Court had paid t he 1942 
tax and statinG t hat she thought t hey 
should pay t hem as she was not owner 
of t his property at t he t ime it was 
asses sod. 

"The County Court however, believes 
l!rs . Boatman s hould pay t he taxes. In 
your opinion who i s respons ible for 
t he taxes? 

"If tho county School rund i s respon­
s ible f or the tax, are t hey allowed t o 
t ake t hem off wit h an abatement as tax­
exempt pr operty?" 

-
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r.l'he county court , under the yrovisions of Section 
10389 , t. . s . i.o . 193~·, may purchase lands which it sells 
to f oreclose a school fund mortgaGe . In such case t he lands 
are taken t o t he us e o1· t he tounship out of the school fund 
of nhich the nort cage or loan nne nade or in t he name of t he 
county court uhepe tho lom. is ~de out of general school 
funds. 

In s peakin3 of tile capacl ty :!.!1 y;::.rlch sucl'l lands are 
held , t he court, ln Sallnc Co~:tJ ot al . v . ?uor~ et al . , 88 
S . .. . (2d) 183 , 1 . c . l OG , sai d : 

11 .<- •• • .:· l t nuat be roL-:.e..lbered that t his 
is a case vt: e r e publ ic off :cere were 
actin~ £ or a gove~ental subdivision 
of t he state, a county , ln r olation t o 
funds held in trust for t he pub'l ic for 
sc:1ool purposes . ITo thlng is better 
settled than that , under such circum­
stances, such officers are not acting 
as t hey would as individuals with t heir 
own pr operty, out as S)ecial trustees 
uith every l imited authority , and that 
every one dealing vi t h t he!:! must t ake 
notice of t hose l~itations . Lont gomer y 
County v . Aucllley, 103 Llo . 492 , 1 5 S . 1 . 

626 . 

"Sections 9243- 9256 , R. s . 1929 (- o . St . 
Ann . , Sees . 9243 to 9256 , pp . 7098-7104) , 
s ay vt:Ul.t a county court can do -ait h ref­
erence to the i nvestment, collection, 
and reinvestment of public school funds . 
These statut es require t hat county courts 
' diliGentl y collect, preserve and secure-
ly i nvest :<- .<- .!- on unincur.1bered r eal 
estate securi t y , worth a t a ll t imes at 
least double the sum loaned '" ;c. .( the 
count]" school fund'; and that t : .. ese funds 
'shall belone to and be s e cure ly inves ted 
and sacredly preserved in the several 
coun t ies as a county public sclwol f und , 
t ho inco~e of which fund shal l be collected 
annually and faithfully appropr i ated for 
establishing and mainta~ning f r ee public 
schools .' ..:- .:- .: .:- ·~ ::· ... ;:. . ::- ;:. ;:. .: ..:· ;:. .:- .-" 
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Section 6 of Article X of t he Consti t ut ion of I.:issouri, 
provides in pa.rt as follovs: 

"The pro?erty, roal and personal , 
of th~ State , counties ~~d other 
~unicipal corporations , and ceme­
teries , shall be exe~pt fron taxa-
tion . :(o .:· :: .. • : _ ..... n· ,:· •• : .;:· .~· __ : -~ .:tt 

Section 10037 , R. S • •. ~o . 1939, pr ovides in part , as 
follows: 

"The foll ouing subjects are exempt 
fro~ taxation: First , all persons 
belonging to the aP~y of t he United 
States; second, lands and lots , public 
buildin·s and structures with t heir 
furniture and equipmen ts, bel onging 
to the U11ited Stat es; third , lands 
and other propert y belonginc to this 
state; .~ .:- .:· .; .:· ,., .c- • .: .:- •· .:- .:- .<- .: 11 

Undor t hese sections t:1e public school proper t y Llentionod 
in your request i s exempt from taxes . llouever, tho question 
v;hich you s'..lb.,i t is \lhen must such property be held by a t ax 
exempt body 1. order t hat it ~y be exempt . 

Section 10940, R . s . !Jo . 133:> , provides : 

"::Very per son 0\mlng or holding pr op­
erty o~ the first da~ of June , includ­
in8 all such pr operty purchased on t4~t 
day , shall be liable for t axes thereon 
for the ensuing year . 11 

In the case of State ex r el . Hayes v . Snyder , 139 ~o . 
549, the court hold that t he person who owns t be property on 
nssess~ent date is tho one who is l iable for taxes unless 
such property is exempt from taxation . In t he case which 
you submit t he tax exempt body held t he property on June 1st, 
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1942, but sold it on July 1st# 1942, which was before the 
levy was made on this particular assessment . So, in this 
case ~e have the property in question being held by a tax 
exempt body on assessment date . 

In Vol . 61 c. J . , page 406, Section 417, the principle 
applicable here is stated in the following language: 

" I f property taxable on the assoss­
~ent date is ·transferred within t he 
year to a person , institution , or 
corporation in nhose hands i t is 
exempt, the exemption does not com­
mence until t he follouing assessment 
date; i£ exempt on that date and trans­
ferred within the year to a person in 
whose hands it is no longer exempt, 
t he exemption does not terminate until 
t he following assessment date . ·" .:- . .- :<- " 

Applying t his rule here, the property being held by a 
tax exempt body on June 1st, 1942, the date of the assess­
ment , t hen this exemption will not terminate until t he fol­
lowing assessmen t date. 

F~om t hese authorities it would appear that t he assessor 
was in error in placing the property on the tax books . Since 
the books are out of the possession of the assessor# then it 
would be beyond his jurisdiction to make the correction . Since 
no taxes have been levied on this property and the books are 
now in the control and custody of the county court, then we 
t hink the provisions of Section 10998 , R. s . Mo . 1939 , could 
be appl ied here. This section provides in part as follows: 

"The county court of each county may 
hear and determine allegations of 
erroneous asses~~ent, or mistakes or 
defects in descriptions of lands , at 
any ter= of said court before the taxes 
shall be paid , on application of any 
person or persons who shall, by a£fi­
davit, show good cause for not having 
attended the county board of equaliza­
tion or court of appeals for the purpose 
of correcting such errors or defects or 
mistakes; ;"' ·:(- ::· ::=· * ;;. .~ .~ !~o : ~:- :c- A-:. ~~· • " 



' 
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By t his pr ovision the taxpayer could go be.fore t he count y 
court and by ma1.:1ng a pro_1er shovr:l.nc; have t he error corrected. 

Fr om the roregoing·it i s t he opinion of t his department 
t hat properties Y:hich are hol d by a tax exo!:lpt body on t ax 
ass essnent date will continue t o be exempt until the foll ow­
ing assesm:1ent dato , regardless of the fact. t :1.at t he owner­
ship of such pro~erty passes t o a non tax exe~pt body or 
per s on • 

. le are furt:1er of the opinion that t he county court may 
correct t his err or at t~s tihlo . 

APPROVED : 

ROY l..cKITTRIC~ 
Attorney- General 

T'iiB: CP 

;{es pecti"ully sub:...:ii tted, 

Tl"RE W. BURTOU 
Assistant Attorney- General 


