TOWNSHIPS: Fair Labor Standards Act does not spply to eﬁﬁlafees
of township or other political sub-divisions of the

State.
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Hon. laurlce Ve Covert
Prosecuting Attorney
Texas County

Houstony Misscuri

Desr Cirs

The Attornejy-General wishes to acknovledge recelpt
of your letter of iay 6th, in which you regquest an oplinion
of thls Departuent, This requost, omitting caption and
signature, is as follows:

YA request nas been made of wme by @
mender cf a Tocwnshlp Soard as to rhother
or not townships ars required to comply
with the provisions of the liatlonal .age
and jHour wavw In rolation tc their em-
ployees on road work and other township
vorke 711l you kindly glve me an opinion
on this question?"

The Netional age and Hour Law, which you mentloned
in your request, is under the Federal 3tatutes, known and
denoninated as the "Falr Labor Standards Act,* and is to e
found under Titls 29 of tho U.S«CelAs, under the hesading "Laoocr.”
This act is (hapter 8§ of such heading and couprises Soctions
201 tc 219 of the lavor statutes. These regulatlions ars sot
out bstween pages 459 and 558 of Title 29. Section 203 of
Title 29, on page 447, 1s entitled "Definltions" and defines the
vord employer" es used in the "rFailr Labor Standerd: Act." This
definitlon 1s as follows:

"(d) ‘'lmployer! 1iucludes any person acte-
ing dirsctly or indiroctly in the intorest
of an euployer im relation to an euployse
but snall not iunclude the Unlted States or
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any atate or politlical suo-civision of

a stat:, or any lascr organization (other
taan vhen acting as an suploysr), or anyone
acting in lhe capacit; of offlicer or azent
of such labor organization,"

It wlll be seen from Ssction 206, of Title 29, that
this rafers to "every cuployer" and hi: duties as to mininum
rajes ol employees. Lhe saue condition vill be found in Sec-
tion 207, which also refors to "employere." Therciors, it 1is
aoparent that if an euploycr happens to be a politlcal subd-
divislion of the State of Llssouri, that the Talr Lacor Ctandards
Act docs not apply undor the deflinition set out In Section 203
of Title 29, guoted acove. Thls conclusion consequontly orings
us to the question of vhether or not townsnips in the State of
wlasourl ars politlcal sub-divisions of the [tate.

ihe la:ct case doalliy dirvetly iz polnt on this matter,
vinicn ve nave been able to find in our research, ls the case of
srignt County ex rel. .:lk Creck Township ve The I'armers and
wercnants sank, 30 Se ‘e (2d) 52 Tho Court in this cuse wmade
t.iiz follovwing statoaent:

"loreover, au organized to'nship, in a

county under tovnship organization, 1is a
polltical sub-division of the state under
ectlion 12, Article VI of the Constitution.”
(Citing Drainage Listrict v. Trail Creek
Townshilp, 317 l0e 933, le Co 941, 207 ‘o o 1.)

Section 12 of Article VI of the Ccnstitutlon of [i:scuri, spoken
of in thae asove quotation, is the constitutionel provision rofer-
rin; to the jurlsdiction of the Suprsewe vecurt of this State, and
-in tae last sentence thereln we find the followlng quotatlong

e 4 % In cases vhers a county or othor
political suo-uivision of the ftatse or
any .tate olficor is a party, and in all
casce of felony."

In othor veoeds, the Lourt 1n this case held that a township 1s a
poiitical sub=division cf the Ctate aud a: cuch all cates involving
sucn tovmsh p may oe brought to the ‘upreme Court eithcer by an
appeal or "rit of error.
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Concluaiocn

{herefore, in view of the avove, it 1s the opinion
of this epartuent that townships in the State of mfssouri are
not requirsd to couply with the provisicns of the hational
"age snd Hour Law, otherwiss known as the Falr Labor Standarés
ict, in relation to their employces on road work and other town-
ship vork,.

Aespectfully submitted,

JOHl C&. PHILLIPS
Assistant .sttorney-General
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ROY WCRITIRICK

Attorney=-Genaral
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