HOME: Present Board of Trustees continues in
charge until effective date of Senate
Bill No. 178; there being no appropria-
tion to cover per diem of board members,
none can be paild but they may draw mileage
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August 5, 1943

Mr. Join C, Croswhite, Superintendent
Confederate Home of Hissouri ;
Higginsville, Missourl

Dear Sir:

FILED

< J

This will acknowledpe recelpt of your letter of

July 256th as followss

"Senate Bill no. 178, passed at the
recent session of legislature, and
signed July 22 by the Governor, pro=-
vides in section 1, for abolishing

the Board of Trustees of the Confed~
erate Home, and transferring control
and management to the Borrd of lane
agers oi the Eleecmosynary institutions.
It also provides tiat the Board of lane
agers of tho Eleemosynary Institutions
shall maintain the Confederate Home and
Memorial Park at Higginsville for the
purpose for which it was established,
so longz as it shall be needed for the
maintenance and care of infilrm and de-
pendent ex-Confederate veterans and
their widows,

"It further provides that the Board of
Mansgers of the.State Fleemosynary In-
stitutions shall lave full power to
transfer, In its discretion, to the
sald Home any aged infirm person who
now 18, ar hereafter may be, properly
within its Jurisdiction as an inmate
of any state hospitel provided that
the sald tranafer shall not interfere
with the purvose for which the Home
was esteblished,

"However, House Blll no. 659, designed
to finance the transfer of patients
from state hospitals, and to provide
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for their maintenance here, failed
to emerge from the Senate Appropri-
ation Committee,

"This leaves only an appropriation
for the Confederate liome as provided
in House Bill no. 419, section 33,
page 19, Item A, of this blll sets
aslde under the heading 'Perconal
Service', the sum of (15,000,00 for
the 'salaries of the caretaker and
asslistants.' Sectlion 79 of this
same bill declares that an emergen-
cy exlsts wilithin the meaning of the
Conatltutign end that the Appropri-
ation bill no. 419, 1s now effective
end in full force, lmmediately upon
final passage,

"Two questions develop from conflice
ting provislons of Bllls no. 178 and
419, They are:

"(1) Yhich Board has supervision of
this appropriation for the 90 day
pericd, before which time Senate
Bill no. 178 becomes effective?

"(2) No provision being made in House
Biil no. 419, for salaries and per
diem end mileage for the Confederate
Home Boerd, since none were conteme
plated at the time of 1ts passage,

can the Confederate Home Board continue
to draw from this appropriation for the
90 day perilod of its existence?

"It is urgent that I ltnow yowr ruling
soon, so that I may msake necessary re=-
ductions in personnel, in order to
stretch the small sppropriation as far
as possible, Therefore, 1 shall great-
ly sppreciste your prompt attention.®

Directing our attention to your first question, we
need to only point out that Scnate Bill No. 178 of the 62nd
General Assembly does nol ecome effective until ninety days
after the passage and approval thereof by the Governor,

This bill was approved by the Governor on July 22, 1943, and
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until a 90 day period elapses from the date of approval, the
Board of Trustees of the Confederate Home 1s still in exist-
ence and has complete charge and control over the Confeder~
ate ilome at Higginsville,

As to your second question, it appears that House
Bill lo. 419 of the 62nd General Assembly, in Section 33,
provides: "A., PEESCNAL SERVICE: For salaries of caretaker
and assistants « « o« « o o $15,000,00", Compare that with
the provisions of Senate Commlittee Substitute for House Bill
Hoe 50 covering the appropristion to the Confederate Home
for the periad beginning Jenuary 1, 1943 and eunding June 30,
1943, It i1s provided in Section 34 as follows: "A. PERSONAL
SERVICE: PFor salaries of board members and treasurer of
board # # % . . . « o $8,100,00", Also, it 1s to be noted
that the appropriation for the 1941-1942 bionnium, Laws of
1941, page 195, Section 34, provides: "A, PERSOVAIL SERVICE:
For salarles of board members and treasurer of board # # #
® 8 v = » - M5.0°0.00..

Thus, comparison of House Bill No, 419, supra, with
the previous acts set forth, clearly demonstrates that the
salarles and vper dlem for the members of the Board of Truse=
tees has been eliminasted from the appropriation act and that
as House Bill No, 419 stands, no money has been provided to
pay the salaries and per diem of those officers, That be=
ing so, then the funds provided in Section 33 of House Bill
Noe 419 cannot be used to pay the salaries and per dilem of
the members of the Board of Trustees under provisions of
Article 10, Section 19 of the Constitution of lissouri,
which requires every appropriation law to "distinctly speci-
fy the amount appropriated and the objeet to which 1t is to
be applied,"

In view of the fact that there have been no funds
appropriated with which to pay the selaries and per diem
of the Board of Trustees, the members of the Board of Trus-
tees may not continue to draw upon the present existing ap-
propriation during the ninety day period after July 22, 1943,
but they remain In exiastence as a Board and in charge of the
Confederate Home,

However, the same rule would not seem to apply to
traveling expenses incurred by the Trustees in connection
with attending board meotingea, et cetera, It appeers fram
examination of Section 34, Laws of 1941, page 195, and
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Section 34 of Senate Committee Substitute for House Bill Vo,
50 of the 62néd General Assembly thet such ltems of transpore
tation expense for the meumbers of the Board have always been
provided for under the item of "OPIRATIONS". The operation
appropriation, in Section 33 of House Bill No. 419 of the
62nd Gencral Assembly, =till provides for travel expense,
and we think 1t 1s avallable to cover any 1tems of expense
that wmay be incurred by the members of the Board of Trustees
during the ninety day period following July 22, 1943,

Respectfully submitted,

LAWRE!'CE L. BRADLEY
Assistont Attorney General

APPROVED:

RO I
Attorney General
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