
iUCriONS: 
ABSENTErl: VOTING : 

senate Bill No • .31 excuses nonr egistrati t.. __ 
of' persons in militar y or naval service vot ­
ing absentee bal l ots . Reg~stration laws 
apply to such persons not voting absentee . 

November 26 , 1943 

I ~~ 1),------. 

F I LED 

Honorable C. \, . Detjen 
Attorney tor St . Louis County E~eotion Board 
Suite 418-1~ 
511 Locust Street 
St . Louis , Mi ssouri 

Dear Mr . Detjen: 

J ) _, 

Under date of October 29 , 194J , you wrote t his office 
r e questing an opinion, us follows: 

"I am writing to you us Attorney t or the 
s t. Loui s County ~lection Board , serving 
by appointment of the Board under the pro­
visions of Sec tion 1~908 4t . d . Mo. 1969 . 
The Board desires your ruling on the fol­
lowing q,uestions pertaining to the s t. 
Louis County Registration law, Chapter 76 , 
Article 18 , R. s . !Jo . 19.59: 

"1. \Vhile Laws 1943 , Section 11478A, seem 
to ~ive any person in the military servioe, 
other wise eligible to vote, a right to cast 
an a bsentee ballot even though ho is not 
registered , there see~s to be no provision 
author izing such a person t o vote a t the 
polls , ir he h~ppens to return to his home 
on election uay. This r aises several ques­
tions , namely: 

" a . Hao the Election Board t he r i ght to 
enter his name on the r egistration lists in 
spite or the limitation in Section 11897 
R. S. Mo. 19.59 pr ohibiting t he Board from 
registerin~ new voters l ater than f ive weeks 
before gener~l or primary el ection? In other 
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words does ::,action 7, .d.rticle 8 of the 
Constitution exempt him fro.u. t he neoes·­
sity of re6isterin~ in advance? 

"b. Has the Board the authority to per­
mit hi~ to vote without putting his narue 
on the re6istration lists, it he fur­
nishes satisfactory evidence that he is 
~u~lified to vote and was unable to reg­
ister because of ~ilitary service? 

"2. If u voter is in military service 
QnQ has not voted in person or by absen­
tee ball ot at any election during the 
past two years, should he be removed from 
the registration lists as provided in Seo­
tion 118~7 R. ~ · Mo. 1~~~ ? 

"a. If it is held that t he name should be 
strioken orr of the registration lists for 
failure to vote, it appears that the voter 
could still cast an absontee ballot under 
Section ll47a~ , Laws 1~4~ , but could he 
vote in person without having his name on 
the registration lists, if he h&ppened to 
be at home at t he time or the election? 

"Your opinion in t he above connection will 
be appreciated." 

The limitation containea in Section 118~,, tl . s . Mo., 
19~~. mentioned in yoQr· letter , is ~s follows: 

" • * * Proviued further , t hat no such reg­
istl'o.tion ot nevr voters shall be permitted 
later t han five weeks before a general or 
primary election , or sooner than fifteen 
days after an election in counties inoluded 
in this article, and transfers or registra­
tion or reinstatecents or voters shall not 
bo permitted l ater than twenty-one days be­
fore any such election. The board ot elec­
tion commissioners shall order a canvass or 
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al~ registered voters Aot later than 
four weeks before each election and re­
vise each canvbss in the same ~er as 
hereinafter providea for in t his article . " 

In answerill6 yow:· questiolls it Tti~l be necessary to 
rarer to the r ecently enacted luws passed by the 62nd Gen­
eral nsse~bly, Senat e Bill ~1, Laws of 194~ ; Pab8 523 , 
Senate Bill 41 , Laws ot 194.S , page 526, Public Law No . 712, 
enactea by the 77th Congress, 2nd Session, (House Resolu­
tion 7416) , anti. the Constitution of llissourl. 

The provisions ot the Missouri Constitution to be con­
sidered are Section 7 ( re.~.· erred t o in your letiter) and Sec­
tion 9 , hrticle VIII, which sections are as follows: 

"Seo . 7. For t.ne purpose of voting , no 
person shall be deemed to have bained a 
residence by reason of his presence, or 
lost it by reason of his absence , . while 
employed in the service either civil, or 
military, of tnis state, or of t ile United 
States; nor wltile engagad in the naviga­
tion of the waters of the State, or ot the 
United Stiates, or of the high seaa , nor 
while a student of any institution of 
l earning, nor while kept in a poor-house 
or other asyl~ at public expense, nor 
while confined in public prison." 

"Sec . 9 . Q,uulltied electors absent trom 
the state on cilitary or naval service 
shall, und ~ualified electors absent from 
their counties btlt within t he sta~e 111ay, 
be enabled by law to vote at general or 
special elections." 

Military service does not ouuse a loss of voting resi­
dence, and th& legislature has been direoted to provide a 
method for persons absent from the st~te on military or naval 
service t o vote. The two bills above mentioned ~e following 
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this constitution~l hlbnaute un~ tne provision~ ot Public Law 
No . 712 , alJ.uoted by t.o.e 77th Cone:,ress . 

s ection ll478a, ~untioneu in your letter , is a portion 
or senate Bill .Jl , I..a\IB of 1 94.:> , p""'ge 5~3. This section is 
as follows : 

11..nJ ... y ,P\:U.' SO!! uein0 u uul y quulil'ieo. el ec­
tor O J..' t .Lle btute ol' .aasuuri "'no expects 
t o be ubsent fro~ tae ~tute of issouri 
by virtue o.1 t ho J. ttot thut .;) uch pt:u."'SOJ.l. is 
ta. IabJUOe..t.· o:l any ol' tlla various bre..uches ot 
the urm.od serv ive>:J o~: ·t . . e United $tu.tes a s 
sa.w.e Uc.J.Y oe uefi~ed by tne "x.eo u~ive IJe­
}>u..l.'th!ents or tne united Jtute~ of ~..W.e.L.•ioa ' 
<illG ., .. .u.o is s o abse11.t on the ut..y of hol uing 
any special , generul or primary election 
at wuich WlY canuidatss ""~'d oilosen or elect­
ed ~or uny·con0 resslonal, s~ate , dis~rlot, 
county , town, city, vill~e, ~£eoinct or 
j u u.iciul O.ffl.;e Ol. Uli \dl.itJ.C. (l UestiOU& of 
public poli0y .... J.·e suilud tted .lll....Y vote ut such 
el~ction as he~einafter ~~o~iaeu , re~~dlesa 
ol w.n.ether o..~.· n ot sc.id elector ... 1c..s complied 
w-1 t.u t ... u) provisions of any lc..."s l' ch1uL.•ing 
t..ile ..t' 0 0 istr&tiou O..t.' voter a . " 

In se~te Dill 41, Laws of 1 94v , ~nee 52G and following , 
is section ll474a , on ~abo 5~0 , .... purt of \.hich is us follows: 

" In lieu of the I'oJ.·e<..:>oin.:; prov .:.sions !'or 
votin~ au ..~.bsontee b~lot uny ... ..1ali l'i ad 
eleoto.t• \,ho is abs 'Jnt. i'ro 1 the .;tdte on 
r . .iili ttw:y or nav a l serviu~ , mu \Jhu J.lt-Y on 
t .ae occur1ence of un.y eleution mentioned 
in 3ect1on 11470 of t tis .c t , be ~bsent 
fro • !lid votiu~ precinct bec uUS 13 n is uuties 
rcy_uiro nilll to ..>e \ti thout t . e ._)t[.. te 01. t.he 
day of such election , ~ay vote an absentee 
bu.llot bJ' t.ue 1'ollo1olint; p ... "ooedure: .. * • " 

This section contains seven numbered subsections. The 
first numbered subsection provi des t hat the application by post-
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oard, provided for by Public L~w No . 712 (H. R. 7416) , en­
acted by the 77th Congress , when received by the Secretary 
of state , shall be taken as an application t o vote an a b-

· s entee ballot . 

In aubsection 4 , page 533, i s the following: 

" * **The Secretary of St ate , · as appli­
cations ana re . uests tor absentee ballots 
are received by h1m, shall , from time to 
time, pr epare for , anu cause to be trans­
mitted to the Cler ks of the County Courts, 
or propor official i n districts wnich have 
boards of election commissioners, of the 
residence of such voter, statements contain­
ing t he n~es and a ddresses of suoh abs ent 
voter s and appropriate i nfor mation appear­
ing on the application or request tor the 
ubsent se ballot pert a i ning to such absent 
voter. Upon receipt of such statements it 
shal l be t he duty of such offici al s to post 
in a conspi cuous publ ic place in t ha otfice 
of such officials t ne names of suoh absent 
voters and their residence as shown by the 
Sfi. i d statement . " 

Senate Bill 31 also provides for application f'or ab­
s entee ballots in s ection ll478b, Laws of 1946 , page 524: 

"Upon the request or such person in writing , 
by l etter or otherwise, made not ~ore t han 
thirty nor less t han t wo days prior to the 
aat e of such election to the county clerk or 
boar d of election commissioners, if any , or 
other offici al charged herein with the duty 
of furnishing bnliots t o such applicants , 
hereinafter r ef err ed to as an election offi­
cia l stating t nat ut the time of such request 
he is a duly qualified eleator of t he State 
of ~ssouri and reasonably expects ut t he 
time or such election to be absent t rom t he 
State of Missouri or from the United Statea 
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on the day of such election due to the 
fact thut such person is in the armed ser­
vices or the United States, such election 
official shall p~omptly append the name 
of such person to the list of applicants 
for absentee ballots in the manner and 
form provided for by Section 11472, Re­
vised S~dtutes of ~ssouri , 19~9 , und such 
election official shall promptly mail to 
such person absentee ballot in the form 
aud manner hereinafter provided : Provided 
further that written application for the 
mailing of a bsentee ballot to suoh person 
in the armed services of the United States 
may be made upon ~ffidavit submitted by the 
father , mother or spouse of such person, in 
wnicn case application and a~! idavit of the 
father , mother or spouse so applying shal l 
cont~in a s tatement us to the illilitary 
status o~ the person in the armed services 
for who~ application is beinti roade, nis 
last known address and shall recite that no 
other si~lar application is being wade on 
behalf of such pe~son to tne best of affi­
ant's information aud belief . When CJuch 
request is made in connection with a pri­
maxy election, ballots r.or each poll tical 
party will be mailed with instructions that 
voter shall vote one ballot and return the 
remaining unvoted b~lot . In t he event more 
than one requost or application for absentee 
ballot for such person or voter in tne armed 
services shoulu be reoeiveu by tue election 
official above referred to, an absontee bal­
lot shall be ~iled to such person in the 
armed services only upon ~d in relation to 
the first request or upplicut1on mau~ or re­
ceiveu.tt 

Senate Bill 31 was introauced ~ebruary 11 , 194J, and was 
approved June 25, 194~ . Senate Bill 41 was introduced February 
18, 194.5 , und was ttpp.coved July 21 , 194~. 

By the provisions of Section .56 , article IV , of the Mis­
souri Constitu~ion and s ection 659, R. s . Mo., 19~9, both of 
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these statut es woul d become effective dt the same time, 
ninety days hfter the dd journmont or the session, as neitner 
containea wny cl~use muking it effective earliQr . 

In considerin~ statutes ana det ermini nz their meaning 
there are cert ain r ules ot statutory construction which 
must be borne in mind. The primary rul e of statutory con­
struction is to uscertuin ~na give ef~ect to the intention 
of the lawmakers in enacti~ the l aw. Meyering v . Miller, 
51 s . v,-. ( Zd ) o5 , 330 d o. 885. A statute shoul d be construed 
t o give effect to the legislatlve intent; Kelly v . Social 
Security Commission , 1 3·7 s. \{. (2d) 989 . Statutes should re­
ceive a sensible construction which will effect the legisla ­
tive intention. Chrism.an v . Terminal .<. !t • .Assn. , 157 s . w. 
( 2d) 230. . 

Where two acts are passect ut tilo a~e le5islative ses­
sion, r elating to tAe s~c sub ject iliatter , they are in pari 
materia and must be construed to~ether . ·rn tae case ot 
State v . Hurris, 8 7 0 . ·-; . ( 2d ) 1026, &t 1. c . 1029, is the 
following J.iscusslon of rule~ oi.' statutory const~uction: 

" .. \ssumiD.t., tor the purpose of this case 
that section 4428 is u valid enactment , 
\,e have , then , tuo le.;1sln.ti ve &cts passed 
at tho name session of tho L6~islature, 
t a.kin3 effect ut th3 same ti1n.e &.nd relat­
ing to the same general subject . ~hey 
should bo construed together and if possi- • 
bla harmonizeu ao as to Giv e effect to each. 
Gasconade County v . Gordon at ul ., 24J. Uo. 
569 , 581, 1 45 s . l: . 1160. If , hov.over , the 
sta~utos are necessarily inconsist ent , that 
wnich cieula with the co.miJ.on subject-oatter 
in a minute ~d particular way will prevail 
over one of a more general nature . ~ascon-
ade County •· Gordon ot al ., supra . Tho 
rule is thus stated in State ex rel . County 
of Buchanan v . .L''ulks ot al ., 296 !J:O. 614, 
526 , 247 3 . '\r. 1 29 , 132 , <,._uoting .rrom 36 
Cyc . 1151: 

"'l1bere tnere is one statute deal.inL w1 th a 
subject in general and comprehensive terma 
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and another dealinu with n part or the 
same subject in a more minute and defi-
nite lr.af , the two should be read together 
ana harmonized, i f possible , with a ~iew 
to giving effect to a consistent legisla­
tive policy ; but to the extent of any neces­
sary repugn~cy between then the special 
will pr evail over the general statute. Where 
t ne special st~tute is later , it will be re­
garded as an exception to , or qualif ication 
of , the prior general one; end where the gen­
er al act is l ater , the special will be con­
strued as reu.aining an exception to i t s t erms, 
unless it is repeal ed in express words or by 
necessary implication.• 

" See , also , nnnouncin._. the s ame .rule , State 
ex i nt . J t torney General. v . Dabbs, 182 ... o. 
3 59, 81 s . w. 1148; Gilkeson v. isaouri 
P~c • . a .• 0 o ., 222 >'o . 1 '16 , · 204, 1 21 s . w. 168, 
24 L. R . A. (N . S . ) 844, 17 \.nil . Cas. 763; 
State ex r el. American Central I ns . ~o. v . 
Gehner, 315 Mo . 1126 , 11J2~ 280 s. w. 4lo , 
418. " 

Where one statute deals with a subject in general and 
comprehensive terms , and another deals with a part of the 
same subject more specifically, the two should be read to­
get her , but if u conflict exists , the special one , treating 
a part of the subject more specifically, should prevail 
over t he general. St ate ex rel. R. Newton ~oDowell, Ino. 
v. Smith , 67 s . ). (2d ) 50 , 634 o. 653; s~ate ex rel. Bldg . 
& Lo~n As sn. v. B~own , 68 s . w. (2d) 55, 634 Mo. 781 . 

Of t wo statutes passed a t the same session of the leg­
islature, i t there is a oonfliot, the one last approved will 
prevail. Lambert v . Board o~ Trustees, (Ky. ) 152 s . \1 . 802, 
1. c . 80 5 : 

"And, i n so ta:r a s two suoh acts are ir­
r econcila bl e , t he aot "'hioh is ta.pproved 
latest supersedes the earlier act, and is 
to be treated a s t ne expression or t he leg­
isl~tive will upon the subject . SWinne7 v . 
J.l t . Wayne, etc ., R . R . uo., 59 .Ind . 205; 

i 
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Wr i ght v. Ti pton County, 82 Ind. 335; 
Giboons v . Brittenum, 56 .iss . 249 ; Gar ­
rison v . Richards {Tex. Giv . J•pp . ) 107 
6 . I • t:SGl. * .,. "' tf 

Garri son v . ~ioharas , {Tex. Civ . Lpp . ) 107 s. w. 861, 
1. c. 865! 

968 : 

" • * * \here two acts ~repassed at the 
sau~..e session ol' the Lctt!)islature they 
should be construed together a s one act , 
a.a.d , if possible, so that both may stand. 
McGrady v . Ter rell , 98 Tex. 427 , 84 i . w. 
641; Leuis ' suth . ou Sliat . Const . seo . 268. 
But where the two are repugnant and 1r­
reconcil uol e , the one ~pprovea last repeals 
t he other to the extent ot' the repugnancy . 
Bailey v. Drane , 96 Tenn . 16, ~3 s . w. b7~; 
Lewis ' suth. on Stat . Const . sec. G80; 26 
JJu.er . oc .C:ng . Enoy. o.r Law ( 2d 'Ed . ) 766 . 
The aoove rule applies ~so where both acta 
go into effect on the san1e day . * * *" 

Peavy v . KcCoubs eli al ., (Idaho) 140 Pao . 965 , 1. c. 

" * * * {bile it is not necessary for the 
purposes of tnis case liO lay down a gen­
e.L'al rule for all oases , we will say ln 
passi ng tnat we are inclined to the opinion 
t n&t , in case of an irreconcil able conflict 
bet11een t\vo acts passed &t the saille sessi on 
01 t he Le~ialature , tne one shoUld prevail 
whion was last approved by the Governor; 
t he app~oval of tne ~overnor being the last 
act in the process of le3islation under our 
Constitution ana statutes. " 

We have to consider two special statutes relating t o 
absentee v otin~ by persons i n military or nav&l service , ap­
proved by t~e Governor at different ti~es , and general stat­
utes relating to the registra tion ot voters and vot1n~ ot 
absentee b&llots . 
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The intent i on o:f.' the le~islatare is obviaus. It was 
to enabl e persons "1h0 Itdt;ht not be a bla to vote by reason 
of military or naval service to cast a vote at coming elec­
tions. 

I n the licht of the foregoing rules of construction, 
your q_ucst:i ons will r.0\1 be ui i;)cussed, Turnin-.) to your ques­
tion ( a ) under paragraph ·l, •action 11897 , referr ed to , is 
a general statute pertt..ining to the registration of voters 
in counties w.1.~.ich f'e;.,ll within the population clnssitication 
defined i n . £ticle l b , Ghapter 7o , Ll . s . · o., 19~9 , of which 
this section is a. p6.rt . ~ection ll478a, Laws OJ.' 1946 , page 
524 , is a lr ... ter enact ed s}Jec ial l aw tl>pl yin:J only to voter s 
who are i u the nilitary or naval servlce and who ~xpect to 
be absent froru t t.1eir voting precinct, t:tlld. , in re(;u.rd to the 
classes of ~arsons eoverea by this statute , would take pre­
cedence over the provisions o1' SEJct ion 11897 if uny conflict 
should exist . By express provision, Section ll478a exempts 
the electors who expect to oe b.bssnt f r0111 tneir voting pre­
cinct troJ..J. the provi sion ol' any r egistration laVI: 

n 4 * ~ regardless o.r' whether or not sa id 
elector has complied. with the p1·ovisions 
o~ any l aws requi~ing the registration of 
voters . " 

Under this provision there is no occasion for placing on 
t he registration lists thG n~es of absentee voters in the 
military or naval seJ. .. vice who .Lollo•~ t he provisions of Senate 
Bill 31 relat ine to absentee voting. Senate Bill vl , enacted 
by the. 62 Gener al .Asseu.bly, Laws of 194J , page 52.; , contains 
no provision for l ate re~istration of electo~s wno are in the 
military and naval ser vice ana wllo a.L'e in 1ine1J.· proper voting 
precinct s o..r.u wllo do n ot expect to be &.bsent on tho day ot 
the election. There coula. t .nen oe no con1'lict &no. the pro­
visions o~· Section 11897 would bpply, und t.tertl could be no 
late regis"Cration., in the absence of some other provision in 
the law autho~izing late registration. · 

\~at is ~aid in re~ard to question ( a ) also applies to 
question (b) . Tho provision ot the recently enao~ed laws 
only treat or voters who expect to be absent and have f ol­
lowed the prescribea p.t·ocedu.re . It could not cover re.;is­
trution o.C Jiersons wno did not. expect to be absent and who 
had not followed the prescribed procedure tor absentee voters. 
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In reGard t o your par~~'aph 2 , t he l aws he:e under 
consideration do not requir e t he names o1' voters absen.t 
in the mili tary or nu~ul service to bo kept on the reg­
istration lints . If ~ny elector hus r ailed to comply 
with t he provis ions of Section 11897, 1. s . vo., 19a9 , 
t he name or such elector should be re~oved tron the reg­
istr~tion listo ~s provineu by said s ection. 

Answor1n: your quest ion {a ) under paragrcph -2 , a 
voter in m111 ,;ary ol~ nhvul sen ice ,. hose na.mo n .... s been 
stricken l'r om t 'lv ret,.istr~.tion lL.itS ooul a. not vote in 
person, but by follovdng t he pr escribed absentee proce­
dure ooula vote ~n absentee b5llot , ii the voter cxpeota 
t o be a bsent f r ou his pl·acinot o ... election day. 

APPROVED: 

ROY &oKIT'f \ICK 
Attorney (,.eneral. 

ViOJ: HR 

Respectt'ully aub~tted 

W. 0 . cTJ.OKSON 
Assis,;ant .• t torney General 


