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CIHCUIT CLERKS : (l) Cl:::>cui't Clerk o:t' St . Louis Cm.:mty not 

enti tled to fees in aadition to his 
s alary se t by Section 13528, R. S . 1939 . 

( 2 ) Circui t Clerks are en~itlcd to retain fee 
!or bar enroll ment as provided by Supreme 
Gourt Hules . 

. 'lr . .{aymond 0 . Dou~las 
Cl er:{ Circuit Court 
~ t . Louis County 
Cl ayton, Missouri 

Dear !•1r . Doue;las: 

Janual~ 21, 1943 . 

FILED 

c) ~ 

'1'he !tttorney- Genoral \fishes to acknowl edsc receipt 
of your letter of January 11, 1943, requesting an opinion 
of this Department. Your letter requesting such oplnion , 
after omitting caption and signature , is as follows: 

" I would like to hnvo an opinion .froLl 
the Gener al ' s Offic e relating to the 
fol lowing R. s . Missouri 1939, Section 
#13408, ' ~ rovided further that the 
Clerks of t ho Circuit Court shall be 
allowed to retain i n adaition to the 
sums allow~d in this section, all fees 
earned by him in cases of chanBe of 
venues from other counties .' This law 
is lmmm as the Circuit Cl erk ' s sal ary 
bill since the passage of this bill in 
the 1937 session of LeGis l ature , under 
l!ihich I have opera t-ed until the firs t 
Honday of J anqary , 1943, ohon I began 
my ne\'1 terr.1 of office . 

tr Accordin,; to laws o.f 1.i ::. souri 1939 
beinG titled ' Sa l aries and f ee s fixing. 
salaries of county off icers in counties 
of 200 to 400 , 000 inhabitants • una er 
which I am classified, according to 
section one .wy sal ary is set out . I 
woul d like you to ~i vo 111e an op inion as 
to whethe .. · or not I au onti tled to these 
chango of venue fe ~a as provi ded under 
tho ~ct of 1937. · 
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"There is aloo tho c1uos tion according 
to .:;upromo Court ~<u_o , vmich I believe 
is number 37, section 1 , that the Cl erk 
of tho Circuit t.ourt s hall retain ten 
cents for eac.1 onrollraont f oo collected 
by him. I would like to know whether 
to retain these fees fur ther , or pay them 
in to the General .dovonue fund of tho 
county . " 

Your r equ-est s oe1-.s to be upon two qu0sti Jns: Zirst , 
as to tlhether or not undOl.' t he pre sent l a\'7 relative to cir­
c ~it clor kc , tho Circuit Cl e r k of ~t . Louis 00unty has the 
ri~t and privilege to retain all foes earned by hir.l i n cases 
of change of venue from other counties; Secona , as to whether 
or not t h o circuit c l erks have the authoritJ to retain the 
fee of ten cents on each bar enrollment fee paid in their 
respective cir cui ts . 

I . 

Takin,. up question number one , wo will first cito 
;y ou to Section 13408 , lt . s . . o. 1 J39 , which "is t he ole! statute 
which GOVerned the salar} and f oes of the circuit cler.cs of 
the s tate of Uissouri , and providing as foll ows: 

" The cle r ks of tho circuit courts of 
this state shall r ocoive for thoir 
services annuullJ the f ollowinG sllill : 
In counties havln~ a population of 
loss than seven thousanG. five hundr ,Jd 
porsons , the s um of twelve hundred 
(.,rl200 ) dollars; i n counties havin , a 
p opulr tion of seven thousand f ive 
nundred persons ~1d l oss t han ten 
t housand persons , the sw1 of fifteen 
hunur ed ( vl500) dollar s; in counties 
havinc; a popul a tion of ton thousand 
persons anu less t han f ifteen thouoand 
porsons, tho s uu o1' s eventeen hundred 
{\. 1700) ci.oll aro ; in counties havinJ a 
population or 1 i!'teon thousa:rld persons 
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nnd l e:., s t Jlan sevouteen thousand .1.' i ve 
mnur.3d persons , the sum of nh10toen 

hundred (wl 900) dollars; in counties 
havin'~ n popul ation of seventeen 
t houslua. five hundred persons and l ess 
than twent'J t .1ousanL. p .1rs ons , tho ·sum 
of tv~<:mty- one hundr ..,d 4.,;2100) dollars ; 
ii4 counties having a popul a tion of 
twentJ thousana p vrsons ru1d loss t han 
twent:y - f i ve thousnnu po.1:•s0ns , the sum 
of twenty- three hundr ed ( ,2300) dollars ; 
ia c ounties havin...; a popul at ion of twenty­
five thousan..J. persons nnd less than fif t y 
thousand pernons , tho sum of twenty - five 
nundred ( $ 2500) dollars ; in counti~s 
havi n[; a popul ation of f i fty thousand 
persons and less than seventy- five 
thounnnd persons , the s u.t of thirt: - six 
hunorou ( ~3600} dollars ; in counties 
nnvin...; a pop ... l a tion of seventy- f ive 
thouso.nu p c.·sons ond l ess t han ona 
hundred fiftJ thounana. J:)ors bns , the Si.l..j 

of four thousanu ( .,.,4000) o.ol lars; in 
countien having a populntion of one 
hundr ed fL. t y thousano. persons and l ess 
t11an four hunurod thouso.nu persons , the 
swa of f ive thousand ( '>t~5000) d ol lar:J ; 
Provided , that in nuy county \7heroin the 
clvr.c ot tho ci .·cui t cour ::; is ox officio 
recorder of d e dds , saia offi cos s'1a.ll be 
consi~ored us ono for tho , urpoae of this 
section : .... ovldod , it shall oo che dut:y 
of t ne cL·c it C' L ,r.i{ 1 \no is ex ofl'lc i o 
reco . .:-dor of ueedo , tv cha.cce o.nd collect 
for the county in o.ll c r.ses ovory fe e 
a ccr u in · to his o:fice 'lS s uch recorder 
of deeds anu to which no may be entitled 
unde1~ tho provis ions of section 13426 or 
nn.., otheL .. s tutu to , suc.1 cL .. r .. c and tJA officio 
r .Jcordcr s .. 1all , at tho end of e ach nont n , 
fi le wl t .n 'tho county c le1~ ~,r n report of all 
fo<3s cna ... •guu n..."1d nccruin · to his ;l' f ica 
d.J.rin such Iaon th, togotner with t11e namJs 
of persons pnyin:; :.mc:1 fuos . it snnll b e 
t he dut :; of such circ uit clerk and ox officio 
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recorder of de,ds , u pon tho fllint_:; of 
said report , to forthvli t_l po.y over t o 
the county tre surer , all moneys collected 
by him durin~ tho month ana required t o 
be S!lO\'In in :Juch monthl y report as horoin­
abo , o )roviQoa , tru< _ng duplicate r eceip t 
t he refor· , one of v•hich shall be filed wit h 
tho county cle r k , and ever~ such ci1•cui t 
c l erk ana ox officio recorder of doods 
:Jhall be liabl e on his off icinl bond for 
a l l foes collected and not accounted for 
by him, and paiQ int o the county treasury 
as hero i n provi ded : P~ovidod fur t her , 
that tno clerks of t he c i rcuit courts 
s11al l be allo\ved to re tain in addition to 
t he sums allo~od in this section, a ll 
f ees earned oy h i m i n cases of chango of 
venue f rom other counties: Provided 
furt her, that until tho expirati on of 
t hoir present t er m of offico, the pe r• sons 
hol <....ins t ho of!' ico of ci1•cui t clerk s hall 
be pa.ia the maxi mum amount o.s now provided 
by l a.' , i n tho r.1annor pr ovided by this 
chapter . " 

However , in 1939 11 now sta tute \'IllS po. ...... od which 
goverrwd ci r cuit clor l{s anu. other officers in counti es \':hich 
conta int.d two hundr Jd to four hundr ed thousand inhabitants . 
'fhe s ec tion s ett ius forth t ... 10 salar-:, of tho circuit c l ~rks 
and other of.ficers i n such counties , is soc tion 13528 , t{ . S • 
. o . 1 939 . J.'hi ::. s ection rends as fo l lO\s : 

"In all counti i.Js in this state nhich 
nor· have or ~.na.:, hereafter have a popu­
l ation o.r not l J s n than 200 , 000 Llho.oi ­
tants and los ... t han 400 , 000 innnbi tant s 
a.ccordinr; to tho l11st Pederal uocenaia.l 
censuo , the fol lowi n, sal aries shall be 
pa.iu. tho her e inafter named of i'i cers , oe­
gi nning wl t h the tor . of of 'ice follow­
inG tne t J r 1 fol"' wh ich the incumbent ho.s 
been elJctJL , or is servin · at t he time 
of tne ef_octive date of t h is article , 
t o- wit : Cl e r k or the count y court, 
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,,..6750 .oo per ann'l.l.:11; coll ~c to!.' of 
rovonuo , ~;i8750 . 00 per annum ; county 
tree.surdr , ,,6rl50 . 00 por a.n_ .um ; 
rocorct ~r of do;ds , ~ 6750 . 00por annum; 
circuit clerk , ;6750 . 00 per annum; 
sheriff , ,8750 . 00 per annun; c oroner, 
~.)5000 . 00 per nnnum; o.ss ossor , 18 750 . oo 
per annum. u 

~he q..J. .stlon thon n.·isos a.~ to whother Ol' not the 
circuit clorks or· 5uch count ies nro authorized by statut e to 
receive nuui tiona.l cor.1pensati n in tno form of fcos t!hich 
tlloy mi ')lt collect , and which in tho instant request are the 
f ees deri voo. fron the chant;es of venue f r o.1. other countie s . 
In answer to this particular quos tion v.e wish to ci to you to 
,oction 13b37, .. t . <.J . ,._o . 1939 , whicn reads as follows : 

"All the salaries mentioned in section 
13o2d shall u<' in full of all :1e1•vicos 
rendered b:, vi.•tue of said of1'icors and 
said annual salaries shall bv paid in 
equnl monthl 'j instnllrnonts out of the 
county treasury of said county . Hone 
of tho office ... •s or tneir omplo~eos here­
inabove onumera. te<.... s :1all retain any foes , 
fines , costs , c o.Jr.tissions , penal tics or 
charges collected bJ virtue of their 
office under the l aws of thi s state but 
a ll tno f aes , fines , costs , CQ~tlssions , 
penal ties or cho.rces shall be paid int o 
the county treasur~ anu. they shall be the 
property of saiu county . rhe county 
court of said counties uhall detel~ine by 
prop 3r order •hen the f"Jos , fines , costs , 
co 1.;.1iss ions , peno.l t i es or charges so 
collected by so.iC officers shall be paid 
and turned over to tho county t~oasury 
and hO\V to oo accounted .for , and the county 
court shall require a s worn statement by 
said county ofr'i cer or o.f.L'icors shovting 
the ites:ts coll Jcted in detai l, their source , 
character and tne a.~,;regate amount thereof _ 
and S!lall require a copy of so.id S\'lorn 
state .... tent to bo fi l ed in the office of the 
co..,1ptroller of saia c ounty . " 
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\ S can ·Je s een f r m a stud~ of this sta tuto , the 
circuit clerk s or other o .~ l' icers 11ention d in .... 0ction 
10528, supra , aro foroidden to :&."'etain any feos , fine~ , costs , 
c o.L.ls.lions , pen9.ltios or cnarccs collect-eO. b:, virtue of 
t.1ei r offi ce u.nder the la\ s of this r tate . C.ons eq_uontly , 
under the provisions of such s ection the <.. ircuit Cl erk of 
S t . ~ouis Count y is not authori zed to Fotain th~ foos which 
.i..1i~'1t c o.H~ into _1i9 ')O..., session tnrou;_;u chan ;es of venue sont 
to his c ounty fro.;t other counties . 

In order that there miGht n ot bo any c onflict 
oetweon forHle r provisions a nd t 10 .Provis ions v• 1ich have been 
ci t:.eu auove , . ection 13..:>38, ,. ~ • .~..oo . l J3 9 , provide s a s 
fo l l m'ls : 

" All laws , Oi.' parts of 1 ru··s inconcls ­
ton ... Ol' J. I. coafl.:.ct "..1. t: .. an • .?revis i ons 
of this a .t•tlcle a re .1ereo:y repealed . " 

cm_clu.sion . 

'i,hereforJ , it 1~ t:10 opin:ton uf tills )epart . 1ent t h at 
0ectlon 13408 , .{ • ..:> • uo . 1939 , UuJ~ not appl , to t .ao cir cuit 
cler .• ' s oL lee o~ t • .L.ouls vounty .)Ut that ~ections 13b28 , 
13537 una 13v38 , <. s . . o . 1939 , ap>l J to such office and 
undo1· such provi~ions tho CL"cui t Clerk of t • .:.ouis County 
i s not authoriz.,u to retain arlJ fJes r•hich • ..ti !1t c o 10 int o 
his po:..so s ston due to chanr;es oi' veJ.1.u.o .!.'ro.J other counti es, 
and t na t s .... c~l feas , if any , sh~ll be paid into tho county 
treasurer of ~ t . .-ouis County . 

II. 

u Js tlon number tuo is wheth~:- "Ghc cl_,cui t c l erks 
hav l authorit: to rJ~.al!l \;en cents on en c l bur enroll.Jent f e e 
whlcn is pa.id to thei r oi'f ice under tno provisions o f Section 
4 of .~ulo 37 of the Supre1.1e Court oi' .~o•i r, s our1 . ... u cu soc tion 
of .ule v 7 p~ovidu2 as follows : 
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"All onr ol lnent f 3 ;s nne\ peno.ltio t~ 
)aid to the Circ '1 t 0 l or '.cs s'1all oo 
.Lo."'\ n.~.·ded to t ... 1e v l or .: o tho ..:>up "'One 
1.-ou.rt on oi' b~.L'oro th') v t h d~ of the 
nunth afto .... • that ln nh icll tho:, wore 
CCJllocted , toGetho ... ' wi t n a stato.want 
s 10\"Ji · o-., '·ho....1 o nell f oo anu. Jono.l ty 
\'ere paid . 

" ".,s c <.;.Jperlsnt!on to ti.~,e Gler cs of the 
:.:uld ~ 1 ·cui t Court:.. , a ~. the tL:1e of 
ro .ittln- said Cllr: ~-~ ~qt~·~ ton 
-.;O.lts o t of each annual ul.roL' ... aont 
foe . ...'uc ,, lor.:: o:" tho h 'C 't·l cou1•t 
s ... lal_ file a:1u. fX' cso.~."'vo said s t a t0 tents 
o.n-.... sh~ll mop onrol lmo.ut f' ~JS and 
r> :mal tlos in o. sponrato f un<.. to oe 
t::nm n as t.10 ' ,o,r l'und ' and to be Lmid 
o~t a s horoinuftor J~< vlued . " 

'l'his rul , o.lonr; •;;lt .... other rules , ls t_>Po 1ul;at d 
oy the ~upromc vOu.-'t of : : souri n.nd do .. s not amount to o 
lu·, or• statute o_ such . tate . ..ovovcr , th..;.., a.ec Cl ... 0t uf 
rul dS .2nu ~n· d1lc 1 the ~pr h .e vow:> t is ·ovornod ancl nlso under 
\"hlic.l the pro.ctic lL.: altoraoys o.: thi s . tate nust p •oc oa . 

· ... no lat relotive t o the sul nrios of the CL~ffor '"'nt 
count~ o. lco"-'U prov lues that whorJ a t ofini t} sul l'Y i s so t 
O) st tut ' that t . .,e officers u.o n vt have authori t "J to coll~c t . 
a~. .. ai ti 01~t1l co.Jpen:Jo. tion. J~hls rulo o£ l m ' n. sot o~t in 
t oda\;a~ 0ounty v . l:i ctder , 1 2V .J . • ( 2d .} 857 , 3~, o . 795 . 
Ior•ev\;r , t .. 1o dut:Y p lac .;d up ~ ... 1 tho c l er cs oy the .Jupro::te vourt 

.~. .... ~t ..... u . orosni d ls not u dut~ p l ac..:>c:.. upon him ~:,- sta tute out 
soc 1~ to ou a .... nua.L tloual cu t-y sot . y tho ,..upre.uo Co .L.' t of 
this ~ tate . By tho l aw a~ :Jot Ol..4t in !Jr:tl th v • .a.>ot t is Count y , 
l vu & . · • ( 2u. ) 282 , ;,, ... !:> .. o • .:>9 , • o f Jol that t he CL·cuit 
Cl ar~s o: tni~ ~tate o.re ontltlou. to ~~tai11 the ton cents on 
es.c ... 1 : nnu 1 o~L' enroll.::t ... nt f oe as Jet out in uction 4. of 
. •Ul ' 37 of the .• ulos of t'rlo Supra. o Court o · ) i ::;so uri . 

Conclus ion . 

'rhor cf'orJ , it is tno o~lnion ol' thia Dopn .... ·t .10ut that 
in vi ew of tne ft:. c t tho. t the aut J :11 '3.C .JJ upo.t the c __ ... cu.:.. t 
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cler ks of thi s State by s ection 4 of hule 37 of t he Supreme 
court i s an add itional dut y to thoso placed upon such 
off icers by the sta tutes of this s tate, that t he circuit 
clerks are author ized to retai n ten cents of each bar 
enrol l ment fee as provideu in such Supreme Court Rule . 

ROY McKI TTRICK 
Attorney- General 

!les pectfull y submitted , 

J Oifl-1 S . r 1IILLIPS 
Assistant Attorney- General 


