
WL. ~c;IPAL CORPORAT-::OlTS : J..ayor can...1ot vote to ort:ai\. t::.ie - vote 
or. a counci.L corm::1i t tee 0.£' board of 
publ ic \'; orks . 

.Hon . Ben ~ly 
City Attorney 

February 9 , 1943 . 

National Bank Buil ding 
Hannibal, Missouri 

Dear J .... r . Ely: 

FIL ED 

~~ 

The Attorney- Goneral wishes to aclmowlode e 
recoipt of your letter of Fo oruary 2 , 1943, in which you 
request an opinion of this llopart_ tent . Your reques t , 
o~itting caption and signature , is as follows: 

" I do not know whether it is your 
duty to g ive opinions to municipalitie s 

. i n the state . Our - ayor and Council 
have requested Me to 3c t an opinion 
fro~ you , if ~ossible , upon a question 
concerning our city Lovernnent . I vill 
t nerofore submit it to you, and ii you 
f ind it possibl e to g ive an opinion, 
it will be of great assis tance to the 
city . 

" ~s you know, flannibal ia a city under 
special charter . The question has 
a.l~isen as to whether the ltayor of the 
city is an exofflcio member of committ ~es 
of the Cit) Council and of the Board of 
Pu )lic , or ks . It so hapJens that one of 
t he council- ca..7L..1i ttees contai ns f ou r 
oo~bers , and t hey are d ivided equally as 
t o a. certain matter now pending. ~he 
.Joard of Public · O-"ks, \ .. hich also col!tai ns 
fot..r .1.o.mbors , is ai vidod oqual ly on another 
matter ; and tho ounstion arises as to 
whether the ... ayor ha.s a right to broak the 
tie in either instance . I may sa: that 



.llOn , 3en .... ly -2- .t<'eb. 9 , 1943. 

there is no provision in the city 
charter , the ordinances or the stand­
in· rules of the council , covering 
this situation. " 

· ,e note in the last sentence in your letter you 
make t he statenent that there is no provision in the city 
charter, tue ora tnances or the standL11.g rul es of the council, 
coverine the situo.tion described in your letter . \ .. e will 
proceed on that premise i n view of the fact that r.e do not 
have a copy of the Chart 0r of Hannibal, and since we know 
that you are fadiliar with such set of la~s . 

ment : 
In 46 c. J . , page 1 031, ~e find the following state-

"The powers and authority of public 
off icers are f ixed and determined by 
the law. " 

e further find in the case of Lamar Township v . 
The City of Lamar, 261 15o . 1?1, 1 . c . 189 , t ne follott ing 
language : 

"Offi cers are creatures of the law 
whose duties are ~sually ful l y provided 
fOl, by statute . -:.- -if- ·:r ~!- * In fact, 
public policy requires that all off icers 
be required to perform their dut i es wit h­
in the strict l imits of their l egal 
authority . " 

Under such construction of the law we como to the 
conclusion that in order for the Layor of your city to break 
a tie-vote in one of the committees or in the board of public 
wo~ks , that ~e mus t be given power so to do by statute . 

\;e are familiar v;i th tne rule of law wh ich provides 
that where certain duties are prescribed for an off icer that 
he is per mitted to assume other authorit~ in order to carry 
out the acts and powers given to him under the statute . How­
ev9r , we do not feel that in this particular case such rul e 
would apply. It strikes us that when the co~ttees were 



Hen . Ben .!.ly - 3- :t eb. 9 , 1943 . 

for.'lea i n the Council and a lso on the .... card '>f Public .orks 
ana wnen tho number of four committeemen ~ s specifi0d , 
that t he person or persons arrivin~ at this n~tbor must 
have real i zed or could have foreseen that a situation mch 
as you face at the prosent time was likely to ar is e . ~till, 
there- was never anj provision ::tade wher eoy t.tlO •.• ay or could 
vote on either one of these committees in order to break a 
tie . 

There are declsions in this State which nrovide 
that tho Mayor may vote to untie a tie- vote in the cas e of 
pnssa~e of o~dinances . J uch decisions are ! ouna vity ex rel . 
v . Shields, 278 ~ . ~ . 798 ana Grant Cit3 v . Sa- .on e t al ., 
288 .... . '· • 88 . Uowever , those seeo to be about the only cases 
wh ich we can f i nd that give the mayor power to untie a vot e 
in the council . There i s one other e ... ception along this line, 
wit :1 .... "eferenco to '"10cial rona dis tricta , out whic."!. would not 
affect this particular matter . 

Therefore, it is the conclusion of this Department 
that the !,fayor of the City of Hanni bal , under the circumstances 
as relatea in your request , may not vote to break a t ie 1n a 
committee of the City Council or i n the 3oard of Publ ic »orks 
in the City of Hanni bal . IUssouri . 

I APPRJV.uD : 

J SP : ..:G 

ROY UcKI T _RICK 
.\ttor ney-General 

"::o..1rs v er y truly, 

J OHN S . PHI!' .. LIPS 
Assistant Attorney - General 


