
An ~ppropriation Act which i'ails to 
APPnOPRI ATIONS : aesignate the fund from which it is 

payable should be paid out of general 
revenue . 

---------------------------------------------------------
August 11, 1943 

q on . H. D. Elijah 
Director of Livestock and Feed 
Department o'f Aericul ture 
Jefferson City, Miss ouri 

Dear Sir: 

This ia in repl y to yours of recent date wherein 
you submit t he followi ng statement and r equewt: 

"House Bill 41 9 , s ection 30 4, appro­
priated to the State Depart ment of 
Agriculture according to Ar ticle 18 , 
CAapter 102 , Revised statutes of JHs ­
souri 1 939, to bo awarded as premiuma 
made in connec t ion with agriculture 
e.xhi bi ts by 1tembers of' boys t and ... ~irls ' 
4-H Cl ubs , vocational agr iculture stu­
dents , and Future Farmers of Amer ica, 
of Ui s aouri , and State J.-reed Shows and 
Sales of beef c~ttle , dairy cattl e , 
hogs , sheep , .and poultry for oncoura~ing 
the immediate production, distri ~ution, 
and use of superior breeding stock f or 
t t1e years 1943 and 1944 , tho sum of 
~30, 000 . 00. 

" This Section does not state what fund 
this money was to be paid from. The 
State Department of Agriculture fel t 
that it \las .. ."rom gener al revenue , since 
that was undoubtedly the intent of the 
Legisl ature . 

"Will you pl ease pr epare a wri tten 
opinion on tpia and send it to us at 
your earl iest convenience?" 

FILED 

:<b 
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The Sectio~ of the Appropriation Act to which you refer 
in iouse ~11 419, Secti on 30A, reads as follows: 

"There is hereby appropriated to the 
state Depar~ent of Agriculture ac­
cording to Article 18, Chapter 102, Re­
vised Statutes of hissouri 1939 , to be 
awarded as premiums made ln connect i on 
w1 th as ri culture e.x.d b1 t s by members 
of boys' and girls• 4-H Cl ubs, voca­
tional agriculture students , and Futrure 
Farmers of America, of Missouri, and 
State Breed Shows and Sales of beef 
cattle, dairy cattle! hogs, shee~1 and 
poultry for encourag ng the imme<U ate 
production, distribution, and use of 
superior breeding stock f or the years 
1943 ~.Ll'ld 1944, the sum of '30,000. 00." 

From the readinG of this vection and as stated in your re­
quest , the General Assembl y faile d t o desi~~ate the fund to 
which t his appropriation shoUd be churged. 

Section 19 of Article X. of the Constitution which 
controls t he General Assemol y and specifies the requirements 
of an appropriation act r eads as follows: 

"Iio moneys s hall e,.;er be paid out of 
the t reasury of this State , or· any fL 
t he fUnds under its mana.30~1ent, except 
in pursuance of an appropri ation by 
law; nor unless such payment be made, 
or a warrant shall have issued there­
for, wi thin t uo years a f t er the 9assage 
of such appropriati on act ; and every 
such law, making a new ap_,ropriation, 
or continuing or reviving an appropri­
ation, shall distinctl y s pocify t he 
sum appropria~ed, and the ob ject to 
whlch it is t o be app11edJ and it 
shall not b o sufficient to refer to 
any o ther l aw to fi x such sum or ob­
ject. A regular statement and account 
of the rec eipts and expencn tures of 
all publ ic money shall be publ i shed 
from time t o t ime . " 
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Th e part of this Sec t ion which pertains to your question is 
that t he Act shall distinctly specify the sum appropriated 
and t he object to whl qh it is t o be applied. Referring to 
the Appropriat~o~ Act, we think that it complies wi th the 
provisions of said Section 19 . Tije only question left 
then is what tund should it be ch arged t o in the absense 
of any designation by the General Assembly. In construirg 
appropriation acts, the ru1e i & tha t t hey should receive 
a strict construction but not such a construction as would 
make meaningless the act of the General As sembly if it is 
possibl e to give such act a cons truction wnich would give 
i t f orce and effect . In the caso of s tate ex rel. State 
Tax Connission v . Smith , tate Auditor, 66 So . 61, l.c . 64, 
the Supren e Court of Alabama announced the principle which 
is appl icable here as f ollows: 

11 Whilo appropriation bills s hould be 
construed without l iberality t oward 

, t hose who claim t heir benefits , t hey 
should not be so strictly construed 
as to defeat t1eir manifest objects . " 

In examining the ~tate Budeet Act , we think that the 
above Lppropriation Act i s i n compliance with the State 
BUdget J ct . Another principl e should be appl ied in con­
struing acts of the General Assembl y which is stated in 
Gr aves v. Little Tarkio Drainage District I:o. 1, 134 s . w. 
(2d) 70, l . c . 78z 

"~· ~ -~ * 'I t is an elementary and 
cardinal rule o f constr uction that 
effect must be giv~n, if possible, 
to every word, clause , sen tence , 
paragraph, and ~ection of a s tatute , 
and a ~tate should be so construed 
that effect may be gi ven t o all o f 
its proVisions , so tha t no part, or 
section, will be inoperative , super­
f l uous , contradictory , or conf licting , 
and so that one section , or part, will 
not dostooy another . sut herl and on 
Statutory Construction ( 2d Ld. ) 731, 
732 , s ec . 380. Lforeover , i t is pre­
sumed t hat the Legisl a ture intended 



Hon. H. u. Elijah -4- August 11. 1943 

every part and sec t ion of s uch a sta­
tute . or law, to have effect and to 
be operative , and did not J.ntend any 
part or sec tion of such s t atute to be 
w1 t llout meanin..; or effect.'* ·:;- i~ * *" 

ccnning now directly to your 4ues tion, we f'ind that in 
Vol . 59 c . J . , nage 232 , pur a . 378 , a principle o"·.nounced which 
is applicable to the question here under considerat ion: 

"* .;c- -\:- <~.Disburseinents f'or a purpose 
for Tlhi ch a. special fund has been 
cret:1ted or set up must be raade f rom 
such f'und ra t hor than !'rom the general 
funds of tne state; ~ apbropriations 
not specif'ically tade paya l e out of 
! spec!il or particUlar fund are puy­
able onl y !'rom the general 1Und. { * 
~ *" {Emp:fiasis ours . ) 

In the case of Ingram v. Colgan, 106 Calif . 113, the Supreme 
Court of that state at l . c . 117 in considering a question simil ar 
to the one here under consideration said: 

0 The t~e test as to whether any p~­
ticu.lar l anguage i n an act is sufficient 
to make an appropri"tion is here f ound. 
' To an appropriation, within the meaning 
of the constitution, nothing more is 
requiaite than a designation of t he a­
mount and the ~...md out ol' 11 hich it s hall 
be paid. ' If' the amount be certain, one 
of the r easons for tho consti tutiohal 
requirements is complied with, in that 
t he people are enabl ed t o determine how 
much of their .onoy is t o be devoted to 
the named purpose . The designation of 
the fUnd likewise enables t he peopl e to 
see how much of the ..... oneys set apart to 
a particular :fund is to be drawn from 
it and used f'or tho specific end. But 
under our system, countenanced by the 
custom of years , it i s not necessary in 
all cases that the act in term. should 
name the fund . The general :fund itself' 
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1a defined to be •the coneys received 
into t he t reasury, tmd not specifically 
appropriated to. any o ther fund.' {Pol . 
Code , sec . 454 . ) From t hese moneys . 
all appropriations are paid uhich are 
not made paj able out of any other es­
pecially named £und. " 

In searching throuBh our statutes, we rail to find where 
our lawmakers h ave defined the general fund or general 
revenue but as a matter of pr act ice , we thinx the same 
definition of general fund has been appl ied in this state 
as was appl ied under the code in California. 

Also in Miller v. Childers , State Auditor, ot al . , 
238 Pac. 204 , the supr eme Court or Okl.ahoma in considering 
a question similar to the one here under considera t ion 
made the f ollowing statement , l . c . 207: 

"In 36 Cyc . page 892, p&ragraph C, 
t he authoi" colle c t s u.u t hor1 ties on 
t he point , ~d s~ys thut : ' Kor neod 
the s tatuto designate the fund out of 
wuich t he ooney is drawn.' 

"In the earl y Calif~rnia case of Proll 
V e Dunn, 80 Cal . 220, 22 Pe 14~, the 
court gives an analysis or the question 
which \fe approve , and ''hicb, because the 
question is presented in thi s case for 
t he first time i n thi s jurisdict~on, 
we extensively quote . The court said: 

" ' Neither ~ho Constitution nor the 
Code r equ ires t hat an appropriation 
act shall specit'y t he :fund out o:f \lhich 
the appropriation shall be puid, nor 
is it usual in uppropriation acts to 
do so . If such a specification is re­
quired• the wheels of the government 
ought l ong since to have stopped, for 
out of many acts which we have examUmd, 
including t he general appropriation 
bills for tho current &ld past years, 
wo f ind none whi ch make such designation. 
It has become and is the custom in this 
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state, or ver y goueral, but not uni­
versal, applicat i on, to use t ho phrase 
"appropriated out of tm'j ..toney i n the 
treasury not o t herwise a.ppropriatedJn 
but it seems to be mere custom, not 
founded upon uny constitu t i onal or 
other legislative requirements . And 
we learn from t he argument t hat t he 
comptroller interprets that phras e 
to u ean "out of the genera1 fund . " We 
know of no law which authorizes such 
an i nterpretation. On the contrary, 
i t would seem that eve~ything uut1lo­
rized by law to be paid out of the 
s t ate t reaaury is payable out of the 
general .fund, i.f no t s pecially made 
payable out o.f some specific rund, as 
t he "achool fund," the "interest and 
sinking f und, " and t h o like . 'l.'he t ruth 
is, t ller e o.renot many s eparat e f unds in 
t he t reasury , but t h ere are many ap~ro­
pria tions , and mos t of t he l a tter are 
payable out of t ue saue fund--t he gener al 
fund.' 

" rhe Cons t i tution of Colorado required 
that every a c t making an appropria tion 
where ~he money ap ,roJ riatod was not 
actually in the t re ... sury should specify 
the r evenue of t ne particulur fiscal 
year ou.t o f v1h.ich tho appropriat ion was 
to be paid . An act was passed by t he 
Colorado Legislature which did not spe­
cifically state the particular fiscal 
year out of which t he appropriation was 
to be paid, but t ne sam~ could be deter­
mined by implication, and t he &upreme 
court of Colorado , in Goodykoontz v . 
People, 20 Colo. 37., 38 P. 473, held: 

" ' Every legi s lative act making an uppro­
priation, where t he money appropriated 
i s no t u.ctually i n t he treasury , should 
s pecify the revenue of the particular 
flscal. year out of \th ic.'l t he appr opria­
tion is to be paid; but an a c t Tlhich 
does not de.fini t ely specify such revenue 
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is not void, provided such revenue can, 
from the language and purposes of" the 
act , be ascertained with reasonable 
certainty.' 

"The Constitution of Nevada is similar 
to that of Oklahoma with relation t o 
the appropri ~tion of money, and in 
State v . \iesterfield, 2:S Nev. 468, 49 
p . 119, the supreme court of llevada 
held that where an appropl, ia tion was 
made from the wrong fund, but was an 
appropriation proper for the Legisla­
ture to make , that the same was valid, 
and should be paid from the general 
:fund, saying: 

" ' Wo hol d that t he Legislature has 
Llttde a valid appropriation for the pay­
ment of the ~alary in question, and 
that tho same is payable, out of the 
general fund in the state treasur y, 
the same as the salary of the Governor 
and most of tho other state officers, 
and the same as other appropriations 
in which no specific tund is named. 
Section 19 of Article 4 of the Conati• 
tution provides: "No money shall be 
drawn from the treasury but in conse-
quence or appropriations made by law. " 
It will be observed that it is not re­
quired that the fund out of which tlB 
appropriations are to be made shall be 
named in the appropriation act . Usu­
ally, if not alwaya, other acts or the 
Constitution show W1at fund the money 
appropriated is to be drawn from.r• 

In our research of tho llissouri decisions, we fail to 
find uhere a question · similar to yours has been before the 
court. However, we think t hat the authorities hereinbefore 
cited ahould be followed. 

COlWLUSION . 

From tho foregoing, it 1s the opinion of this Depart­
ment that the appropriation contained in Section 30A of 
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House Bill 419 should be pal d out or general re~enue . 

APPROVED: 

ROY LfcKI~'TRICK 
Attorney General 

T\'ffi : PD 

RespectfUll y subEdtted, 

TYRE W. BURTON 
Assistant Attorney General 


