
Property held by trustee by Jo~es-M~nger delinquent 
tax sale is exempt from taxation . 

April 20 , 
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This is in reply to your le tte r or recent date where-
in you submit the f ollowing statement and reque s t: 

"I would l ike to know whether a piece 
or property that has been bid in at a 
third sale under the Jones-Luneer Law 
( Section 11 , 130) Revised Statutes , 
1939, by the trustee appoi nted by the 
County Court by Section 11, 131 , Re­
vised Statutes , 1939, is subject to 
any prior taxes or taxes due on the 
property a s sessed by the City o£ 
Chillicothe . In other words , the 
county trustee bid the property in and 
now Living ston County holds t itle to 
it, Does this property become exempt 
from taxes of the ci ty? " 

Sec tion 11130, Revieed ~tatutea of Mi ssouri , 1939, 
provides in part a s f ollows: 

"\'lb.eneve r ·any lands have been or shall 
hereafter be offered for sale for de­
l inquent taxes , 'interest , penal ty and 
costs by the collector of the proper 
county for any two successive years and 
no person shall hnve bid therefor a sum 
equal to the delinquent taxes thereon, 
interest , penalty and costs provided by 
law, then such county collector shall at 
the next regular tax sale of lands for 
del~nquent taxes, sell same to the high­
est bi.dder, and there shall be no period 
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of redemption from such snl es . No certifi­
cate of purchase shall issue as to such sales 
but the purchased at such sales shall be 
entitled to i~edlate i s suance and delivery 
of a collec tor ' s deed . ·:.-*~-~}~. -w *~" 

By this section, when lands are sol d at a third sale, no period 
of redemption is provided for, and t he collector is r equired 
to j ssue a deed at once . The purchaser at such sale , whether 
he be a private individual or the trustee named in Section 
11131 , Revised Statutes of !i ssouri, 1939, takes the f ee title 
to the l and sold, provi ded he complies with the other provis­
ions of the statu te. Section 11131 provides in part a s 
fo llows : 

"It shall be lawful fo r the County Court 
of any County , and the Comptroller, ~ayor 
and President of the 3oard of Assessors of 
the City of St . Louis, to designate and 
a ~oint a suitabl e person or persons with 
discretionury authority to bid at all sales 
to which Section 11130 is applicable , and 
to purchase at such sales all lands or lo ts 
nece ssary to protec t all taxes due and ow­
ing and prevent their loss to the taxing 
authorities involved from inadequate bids . 
Such person or pe r sons so desi gnated are 
hereby declared as to such purchases and 
as title holders pursuant to collector ' s 
deeds is sued on such purchases , to be trust ­
ees for the benefit of all runds entitled 
t o participate in the taxes against all such 
lands or lots so sold . Such person or 
persons so designated shall no t be required 
to pay the amount bid on any such purchase 
but the collector's deed issuing on such 
purchase shall recite tho delinquent taxes 
for which said lands or lots were sold, the 
am0unt due each respective taxing authority 
involved, and that the grantee in such deed 
or deeds holds title as trustee for the use 
and benefit of the fund or funds entitled 
to t he payment of the taxes for which said 
lands or lots were sol d . * ~:- ~ ~ ~· .;. ->1- ~- " 
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On lands or lots so purchased , and on the lands or lots so 
disposed of , the State , County , vcho ol Districts and Road 
Distric ts are generally the political sub- divisions to which 
the taxes belong ~ 

Section 6 of Article X of the Constitution of Missouri, 
provides in part as fo llows : 

"The propert y , real and personal , of the 
State , counties and other municipal 
corpor ations , and cemeteries , shall be 
exempt from taxation. ~- * * '~ ~: * * * *" 

The tax funds for which lands are sold generally be­
long to one of the public bodies named in said Section 6 , supra . 
~o , if such land s are purchased and hel d by a trustee fo r the 
use and benefit of these funds which bel ong to political sub­
division of the state , then they would be exempt from taxation 
under the Constitution. 

In the case of State ex rel . v . Bauman, 153 s. ~ . (2d ) 
31 , 1 . c . 34, the court , in di scussing a question similar to 
the one here presented, said: 

"~ven though taxes have been l evied and 
assessed against a tract of land while 
under private ownership, if it be after­
wards acquired by a governmental agency 
such taxes may not be collected. Bannon 
v . Burnes , C. C. W. D. Mo., 39 F . 892 . And 
see cases cited in the notes in 30 A. L. R. 
413 and 2 A. L. R. 1535 . Since the City 
is seeking to parchase the land in its 
public governmental capacity and not as 
a mere fiduciary , the land becomes i mmune 
from taxation as soon as the City becomes 
the owner of it and such immunity would 
extend to taxes previously assessed and 
levied. " 

In the Bauman case, the court held that after the City of s t . 
Louis had acquired the tax certificate to certain lots it pur­
chased under a delinquent ·tax sale in that city, said l ots 
were exempt from taxation thereafter and that the city was 
not required to pay taxes which accrued from the date of the 
sale until tho time for redemPt ion had expired. The lands 

-
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sold in the Bauman case to the City of St . Lou is were sold be­
fore tho law was amended , providing for a trustee t o make the 
purchase, a s is provided for under Section 11131, supra . When 
the City of St . Louis, in the 3auman case , obtained the cer­
tificate of title , the court held that the city had an equitable 
title to lots. At 1. c . 35, the court made this statement s 

"The right to call in the legal . title 
ordinarily pre supposes an equitabl e t itle 
in t he person who may exercise the right . 
An equitable ti.tle has been described as 
the right in tho par ty to who~ it belongs 
to have the legal titl e transferred to 
him upon the pe r formance of specifi ed condi ­
tions . Karalis v. Agnew, 111 Minn. 522 , 
127 N. \1 . 440 . The act parmi ts the ap­
plicati on of t his rule in t h i s case . The r e­
f ore , the City is now vested with the equi­
t able title t o the land and the land is not 
subjec t t o taxes . In King Count y , Wash­
i~ton v . United States Ship Board, E. F . 
Corp . 9 Cir., 282 F . 950 , 953 it is stated: 
' The taxabl e character of property is to be 
referred to the status of the real , rather 
t han the nominal , owner . Private property 
is not exemp t from taxation because tho 
government hol ds the le gal title thereto , 
and by parity of reasoning neither is public 
property taxable be cause t he naked legal 
titl e is in a private person. * ~ * h ~ *" 

CONCLUSI ON 

Following the principl e in the dauman case, the title 
to lands purchase• by trustees under Section 11131 , supra, would 
be within the exe pt cl a ss provided for under Section 6 , Article 
X of the Constitution, because both the legal and equitable 
t i t l e is vested in . the trustees Who hold the l ands for the use 
and benefit of tax exempt bodi e s . 

ROY licKITTRT CK 
Attorney General 

T'l B: NS 

Respectfull y submitted, 

'l'Y,b. \7 . BURTvN 
Assistant Attorney General 


