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J3oard xaay consider application of an individual for 
re - exar.ination , where hj s license has beer revoked 
for cause . 
Sign ne in blank certificates of Cieath and leaving 
then v.i th undertaker vmo ls not licenseu. embalmer , 
to be used by ni.a , is caus e for r evocation of license . 
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' 
Hon. Al len v. Hays , Secr etary 
The St a t e Soar d of Embal ming 
Nevada. • .. i ss ouri 

FI LED 

jf 
Honorabl e Sirz 

We acknowledge your letter of De cevber s . 1942• 
reque s t i ng opinions , the pertinent par t of s ai d l e tter 
being as rollowa: 

"At the direction of the St a t e Board 
of ..imbalming I am wri t i ne; to r equest 
of you an opinion a s to the s t atus of 
an ind.i vidual having he.d his Missouri 
Embalmers l i cense revoked. under pro­
cedure as out lined under r u l e 4 or the 
• s t andard of Proficiency" . The Board 
wi shes to know specirically vmether or 
not such an individual may be consider­
ed e ligi ble to make a ppl icat ion for r e­
exami .ation f or a new embalmers l i cense, 
or if the fac t or his original l icense 
having been revoked, after cit a t i on and 
hear i ng as outli ned under rule 4, r en­
ders him sub ject to all the r ul es and 
r equi r ements as set forth i n the St and­
ard of Pr of iciency, relative to eligi ­
bility of applicants ( Sec. 10103- 1uali­
fi cat ion of Appl i cants}. 

"Also I am dire ct ed to r eques t of the 
At t or ney General an opinion as to the 
sta t us of a l i censed embal mer who signs 
in blank the f orm pr i nted on the back or 
St andar d ra ssouri Certificates of Death , 
l eaving on e or a number of such "signed" 
certifi cates in t he hands of an under­
t aker wa o is not a l icensed embal mer to 
be used by hi m a s the need may arise.• 
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section 10102 of R. s . 1lo ., 1939 , . de l egates to the 
Stat e Board of ~balming powers and authority 

"to adopt rul es and r egulations and by­
l aws, f r om time to time , not i nconsistent 
with the l aws of this s t ate or of t he 
United St ates , whereby the performance of 
the duties of said board and the practice 
of emba lming of dead human bodies shall 
be r egul a ted." 

Under the authority given t h e Boa r d by Sect ion 10102 , 
it appears tha t the Board bas adopted Rul e 4:, Section 1, 
which is as follows& 

"t.hen wri t ten complaint shall be made to 
the Board against any licensed embalmer 
in the State of ?Ussouri , charging any 
misconduct in his professior ·d capacity 
or for viol a t ion of any law or t he Stand­
ar d cf Proficiency herein r equired, the 
same shall be made under oath. The Board 
shall investi gat e the s ame in a summar y 
manner and shall determine at the earliest 
possibl e time whether the compl a i n t is 
meritorious. If a majority ot the Board 
f i nds the compla1nt meritorious and sup­
ported by subst antial evidence i t shall 
notify the accused by giving him twenty 
( 20) days notice of the filing of suoh 
complaint ; such notice shall contain an 
exact s t atement of the charges and date 
and pl ace set for a hearing before the 
Board. If t he embalmer t hus noti fied 
fails to appear, either in per son or by 
cqunsel, at the time and pl ace designated 
in said noti ce , the Boar d shall, aft er r e ­
ceiving l egal evidence and proof of said 
charges , revoke or not r enew hi s licehse." 

From an examinat ion of the booklet entitled "Stand­
ard of Proficiency" adopted September 16, 1941 by the Board 
of Embalming of J.tissouri, we find no rul e has been adopted 
rel ating to the consider ati on of an application of an indi­
vidual for an embalming l icense who previousl y hel d an em­
balming license, whi ch l icense was r evoked for cause . In 
the absence of such a rul e , and t her e bel ng no statut'e on 
the question and it appear i ng that the particular proposi-
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t ion bas not heretof ore been s ubmitted to the courts for 
det ermina tion, we must consider what woul d be a f air and 
reasonabl e cour se to pursue. 

From your l e t ter, we assume tha t you refer to an 
indi vidua l whose license has been revoked, because he has 
viol a t ed some of the specific qualification requirements 
contai ned i n Section 10103 of R. s . Mo., 1939, which reads 
in part as .follows : 

"From and after the first day of September, 
eiehteen hundr ed and ninety- five, every per­
son now engaged or desiring to engage in 
the practice of embalmi ng dead human bodies 
within the sta te of Missouri shall make a 
written application to the st~te board of 
embal ming for a l icense., accompanying the 
same with the l icense fee of ten dollars , 
whereupon t he applicant, as aforesaid, shall 
present himself or herself before said board, 
at a time and pl a ce to be fixed by said 
board; · and if the boa rd shall find, upon due 
examination, that the applicant is of good 
moral character, possessed of' a knowledge 
of the venous and arterial system * * * *" 

Ordinaril y , revocation of a license woul d not be 
for l a ck of knowl edge of some of the mat ters set out in 
the secti on above quoted, but because of some act or con­
duct on the part of the l i censee tha t woul d convince the 
Boa rd that he is no longer of good mor a l character, and 
i t is a. mat t er of com-:1on knowledge tha t one's moral char­
act er may become be t t er or worse in the course of time, 
and ther o i s always the possibility of improvement . 

Applicant must always f urni sh the Board with sa t i s­
factory proof of his good mora l character. 

~be l egislature ha~ the same power to re­
quire, as a conditi on of the right to pr ac­
tice the profession, that appl i cant shall 
be possessed of the qualifica t i ons of honor 
and a good moral character, as it has to 
r equire that he shall be l earned in the pro­
fession; and when so required b y s t a t ute, 
satisfactory proof of his good moral char­
act er must be produced by an appl i cant to 
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ent i tle him to a license or certificate . 
* * * o 48 corpus Juris, p. 1090 . Section 
55. 

CONCLUSION TO THE QlJl.!:STIQli PR SENT"...'D IN PARA-
GRAPH'I . OF Yo@ LET'l't..R. ------- -- ----

It is our opinion that , if an i ndividual ~hose license 
has been revoked for cause makes another application for ex­
amination for a license , the application must be consider ed 
by the Board, and accepted ·or rejected . It is within the 
sound discretion of the Board as to how soon after r evocat ion 
of l i cense they should accord such i ndividual an opport unity 
t o bo again examined by the Board, the time to be determined 
by the gravity of the mi sconduct for which the individual's 
license ras r e voked. If such indi vidual is allo~ed t o take 
an examination, the burden ould. be upon him to show that 
he is now of good mora l character . &nd ln all ot her respects 
elligible for the license. 

The s0cond paragraph of your let ter submits a ques­
tion invol ving the off icial act of a licensee which violates 
the spirit , as well as the l etter, of the law r elating to 
the di sposal of dead human bodies . It amounts to a del e­
gation by a l i censed embalmer of all of the authorit y he 
has to an unlicensed person. It woul d unquestionabl y be a 
fraud , and, therefore . a degradation of char acter. 

"It is a mi staken conception of the nature 
of any call: ng , professional , commercial , 
or industrial. that it is i nves t ed vdth 
such sanctity as to exempt it from reason­
abl e l ega l regul ations . The ever- expanding 
exercise of the pol ice power manifested in 
the enactment of regulatory s t atutes , em­
bracing every possibl e vocation, demon­
strates the falla cy of thia conception. 
The purpose of such stat utes is in some in­
stances to encourage etficiency and in other s 
to promote sanitation. whereb7 in the t i rst 
incompetency may be eliminated, and i n the 
second the public heal th preserved • • • A 
re-ex~1ination of one who has permitted his 
license to expire is not an oppressive r e­
quirement or an invasion of an inherent 
right. It aff ords the board an opportunity 
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t o determine whether, under that feeli ng 
of security afl orded by a license renew­
abl e uuon a mere a pplication, the a ppli­
cant has not become ineffi cient through 
mental inertia. ~he fee required or a 
first ap9l icant or of one seeking a license 
aft er forfei ture is not unreasonable. It 
is ne~eseary in the econcmlcal administra­
tion of public affairs that each depart­
ment created by law should, so far as 
reasonably possible, be authorized to 
char ge such fees for ser vices rendered aa 
will enable t he department to be self­
sustaining." St ate ex r e l . Bigbam v. 
St a te Dd . of Embal mers, 297 MO . 607 , 250 
s . w. 44·. 

The individual , so using death certificates , would be 
guilty of conspiracy i n violation of Secti on 10106 of R. s . 
?Jo., 1939, whi ch i s as follows: 

"On and after t he first day of Sept ember, 
1895 , it shall be unlawful for any person 
not a registere~ emba1mer to practice pr 
pretend to pr actice the science of ,embalm­
ing, unle s s said person is a r egister ed 
embalmer wi thin the meaning of t his chapter." 

"The revocation of a physician ' s registration 
for ' having professional connection ui th, 
or l ending one ' s name to, an illegal pract i t­
ioner ,•. which was defined as unprofessional 
anu dishonest conduct, was upheld i n Re Van 
Hyning (1932) 257 ~~ch. 146, 241 N. w. 207. 

"Aiding and abet t ing an unlicensed person 
to pr actise a · system and mode of treating 
the sick and afflicted was the ground upon 
which a physician ' s license was revoked, i n 
Anderson v . Lledical ~aminers {1931) 117 Cal. 
APP• 113 , 3 Pac . (2d) 344,--where the suffi­
ciency of the a ccusation and the proceeding 
in general was upheld, without disclosing 
the precise na ture or the act s upon wL1ch 
t he accusation was based, 
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"But a s i ngl o e pisode which happened dur­
ing the absence of a chiropodist , and with­
out his knowledge or consent, was held not 
to justify the revocation ot his license 
for aiding and abetting his unlicensed em­
ployer in practicing chiropody unlawfully 
in Renwick v. Phillips (1928) 204 Cal. 349# 
268 Pac. 368." 82 A. L. R. 1187. 

In a case i nvolving the issuance by a physician ot 
778 blank pr e scripti ons for whiskey, in a local option town­
to be used as a beverage# when there was a statute declar­
·ing such issuance of prescriptions to be a crime (the con­
duct involved in the question at hand also is declared to 
be a misdemeanor by Section 10108) the Supreme Court in 
holding such acts to be unprofessional and dishonorable con­
duct stated: 

"It needs no citation of authorities to 
demonstrate that appellant's conduct atore­
said# as disclosed by the undisputed facts 
1n the record# was both unprofessional and 
dishonorable . In addition to the fore­
going- every prescription of above character 
whioh appellant signed as physician and ~e­
livered# and upon whiCh whiskey was obtain­
ed as a beverage # constituted a crime against 
this St ate." State ex rel. A. J.f. Conway v. 
F- B. Hillier et al._ Constituting State 
Board of Health_ 266 llo . 246# 1. c. 269. 

CONCLUSION TO THE QPESTION PRESENTED I N PARA­
GRAPH 2. OF YOUR LET'l1ERe 

we aro of the opinion that a licensed embalmer who 
repeatedly signs in bl ank the form printed on the back ot 
standard J..issouri certificates of death, leaving one or 
a number of such signed certificates in the hands ot an 
undertaker who is not a licensed embalmer to be used b7 hLM 
as need may arise in the absence of suoh licensed embalmer 
woul d constitute a violation of the law of this state, and 
would constitute unprofessional and dishonorable conduct, 
which if proven according to the statutes and Standard ot 
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Proficiency Rules woul d j ustify th e board in revok1ng the 
l icense of such pr acti t ioner , but we believe that it would 
t ake more than a singl e such act to consti tut e such profess­
iona l misconduct as woul d justify r evocation of his license. 

ROY i ckiTTRfck 
Att orney General 

LAP awb 

Respectfully submitted 

LEO A. POLITTE 
Assistant Attorney General 


