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SOLDIERS : 
STATE BOARD OF HEALTH: 

Soldiers 8hould not be charged for 
certified copies under certain con­
ditions • 

.r'etr ua.ry 1~ , 1 943 

... r • .a...lmer A . l4eideman 
Depart ment Jud ~ e Advoca te 
\la lnwrich t Building 
~t . Lou is , missouri 

Dear Sir: 

F l L E 0 

d! 

Your r eques t for ar opini ln bas· beer re cei\ ed by 
thi s o.ffice . 

You r irquiry is whe~her or not t he S t ete Loa.rd o.f 
Health should r equire a fee f or t he certified copy , or 
copies of birth or death certifica tes wbi ch are re­
quired to perfect t he cla i m of any sol di e r , sailor p r 
marin e , in servi ce, or hororabl y c ischar ged , or any 
de per.der t of sucL sol dier , sai l or or mar i n e , for a 
Un ited ~tc tes pensior , or any otLer cla i m upon Ue 
Go\er nmert of the united ~tatc s . 

Section 978 1 F. . S . ! i ssouri , 1 939 , part ially reac• s 
as f ollows: 

"'rhe St ate h.e gistr ar shall , upon 
requ~ st , furnist. any apnlicant a 
certified cony c f t he rec~rd of any 
blr t L or death re~i stcred under pro­
visi ons of t .t is art i cle , for t l, e mak­
ing and ce r- t ifi cat ion of which he shall 
be en titled to a fe e of fiTty cen ts to 
be paid by t h e applicant . ~ or any 
search of the .file s and recorda , vrhen 
no certified coryy is made, t he ~to te 
Registrar sball r e entitled to a .fee 
of .fi.fty cen ts for each hour or frac­
tio~al hour of time of search , to be 
paid b y t he apol icant . ~ w ~ " 
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'l'his sect ion is a general law allowing t l;e State 
board of Health a fee for certified CO?ies of a birth 
or death certificate . 

lows : 
Section 15077 h . ~ . Missouri , 1939 , r eads as f ol-

"~henever a certified copy or eopies 
of any public record in the state of 
Mi ssouri are r equired to perfect the 
cla i m of any sol dier , sailor or ma­
rine , in service or honorabl y dis­
charged , or any dependent of such 
sold i er, sailor or mari ne , for a 
United St a tes pension , or any other 
claim upon the eovernmer t of t he 
Unit~d States, they shall , upon re­
quest be furnished by t he cu stodian 
of such recor ns without any fee or 
compensation the r ef or . " 

This is a spec ial statute ard is or l y applicable 
to a sol dier, sailor or marine , or a dependent of su ch 
soldier , sailor or marine , wcere the certified copy is 
required , in order that either of them may obtain a 
United States pension , or be used as evidence i n any 
other claim upon the Governflent of the United St ates. 

The two sections a oove set out relate to the same 
general sub ject matter , but j ection 15077 , supr a , spe­
cifically a ppl ies t o soldiers , sailors , marines aLd 

' 

t heir dependents . These two statutes r elating to the 
same subject matter must be r e ad together , and pro­
visions of one having special applica tior, to a particu­
lar subject will be deemed a qualification or "exception" 
t o the statute general in its t Grms , such as the general 
statute a llowing the Sta te Board of uealth to charge a 
fee of fif t y cents for all birth and deat h certificates . 
I t was so he l d in t he cas e of Eagl e t on v . Murphy, 156 

\ 
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s . v •• (2d) 683, Pars . 2- 3 , where the court said: 

" 'l~ * ~· Under the established rules 
of statutory construction where t here 
are two laws r e l ating to the same sub­
ject they must be r ead together and 
t he provis ions of' t he one having a 
special applic~tioc. to a par ticular 
subject will be deemed to be a quali­
fication of , or an exception to , the 
other act general in its t ~.. rms . State 
ex inf . Barr ett v . Imhoff, 291 1:1o . 
603 , 238 s . . 1. 122; State ex rel. 
Buchanan County v . Ful ks , 296 Mo . 
61. , 247 s. v. 129 . ~ * ~ * * * * *" 

l 

Section 9?81 I . s . ,., issouri , 1939 , is a re-enactment 
of Section 9060 R. 3 . if1 issouri , 1929 , which appears in 
t he LaYrs of t•lissouri, 1937 , pag, . 356. The re-enactment 
did not repeal Section 15077 , sttpra , which first appears 
in the Laws of !ftissouri, 1921, page 660 . 'I'he re- enactment 
o:f $action 9060 h . d . t.\i ssouri , 1929 , merel y changed the 
section to allow a ~harge of an additional fifty cents 
for each hour , or fractional hour spent in research on 
behalf of t he applicant . lt further added t hat no fee 
shoul d be charged where the certified copy was required 
to perfect t l:.te claim of persons on relief for any claim 
upon the Government of the United St a tes . ln other words , 
~action 15077 , s upr a , which specifically applies t o the 
soldiers , sailors and marines was a later statute than 
what -is now Section 9781 R. ~ . t11 issouri , 1939 . 

Where a general sta~ute was enacted subsequent 
to an earlier special s t atute relating to t he same sub­
j ect matter , t he special statute will t e construed as 
an exception to the general statute , unless expressl y 
or i mpl iedl y repealed. It was so held in the case of 
State v . Brown, 68 s . '' • (2d) 55 , Pars . 4-3 , 1 . c . 59 , 
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where t he court said: 

11 * ·::· i } ·Hher e t he s pecial statute is 
later , it will be regarded as an ex­
ception to , or qualifica tion .of, t he 
prior gvr era l one ; ar.d where t he 
general act is later, t he special 
will be construed as remaining an 
exception to its t ~rms , unless it is 
repealed i n express words or by neces­
sary implication.' Tevis et al . v . 
~'oley , 325 ko . 1050 , 1054 , 30 s . ' . 
(2d) 68 , 69; St a t e ex rel . Buchanan 
County v . ~~lks , 296 • o . 614 , 626 , 
247 s . •' · 129 ; Sta t e ex inf . Barrett 
v . Imhoff, 291 Mo . 603 , 617, 238 s . 
~~ . 122 . If t he r e be any repugnancy 
be t ween t hese two s tatute s , the gen­
e r a l statute, eecti on 4556 , must 
yield t o t he speci al sta tute , sec­
tion 5613. " 

'l'he titl e to t he .bill which is n ow !:>action 15077, 
appear s i n Laws of Missouri , 1921 , page 660 , and r eads 
as f ollows: 

"SOLL I L.R.~ , SAILORS (.h •An L .c;s : 
Providing t hat Certified Copies of 
Public necor ds be Ii'urniahed Free of 
Char ge . 

"A.N ACT pr oviding t hat certified 
copiee of public r e cords be fur ­
nished free of charge to any sol­
dier , sai lor or marine in service 
or honorably dischar ged , or any 
deper cert of such soldier , sailor 
or mari ne . " 
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~be title to an Act of t he legislature may be looked 
to in construing t h e Act. It was so held in Artophone 
Corporation v . Coale, 153 s . v. (2d) 343, Holder v. 
El ms Hotel Company, 92 s . w. (2d) 620 , and Thomas v. 
Buchanan County, 51 s. w. (2d) 95 . 

Under t he titl e to t he Act wh i ch is now Sect i on 
15077 R. s . Missouri, 1939 1 there is no ambigui ty as 
to t he furnish i ng free, of certain public records. Of 
course , it is always a ques t i on of fact as to whether 
or not the records demanded come within the descri ption 
of the records and their use , as se t out in Sect ion 15077 , 
supra. It must be for the pur pose of perfecti ng the claim 
of any sol di er, sailor or marine in service, or honorably 
discharged, or a claim of any dependent of such soldier, 
sailor or marine for a United Stat es pension , or any other 
claim upon the Governmen t of t he United State s . 

We do not hol d that t her e is any ambiguity between 
the two sections, 9781, supra , and 15077 , supra, but 
where a public officer attempts to char ge a fee on a 
statute where there is some ambiguity, the rule is that 
the statu t e is strictly construed a ga inst t h e of ficer . 
It wa s so held i n Smi t h v. Pettis County , 136 s . w. 
(2d) 282, Pars. 4-6, where the court said : 

"The r u le is established t hat the 
right of a public of ficial t o com­
pensation must be f ounded on a sta­
tute. It is equally established that 
such a statute is s t rictly construed 
aga inst t he officer . NOdaway County 
v . Ki dder, Mo . Sup ., 129 s . w. 2d 857 ; 
Ward v . Christian County, 341 Mo . 1115, 
111 s . w. 2d 18 2. * * * * * * " 

The general rule is t hat where a statute does not 
provide a fee or compensation to be paid to an officer , 
for performirg part of his duties, t he performing of the 

• 
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du ties should be deemed to be gr atuitous . It was so hel d 
in t he case of hodaway County v . Ki dder , 129 ~ . •J . (2 d) 
857 , Pars . 5- 8 , wher e the cour t said: 

lows: 

"~he general r ule is tha t the ren­
dition of services by a public offi­
cer is · deemed to be gr atuitous, un­
l ess a compensation therefor is pro­
vided by sta tute . If t h e statute 
provides compensation in a par ticular 
mode or manner , then t he officer is 
confined t o that manner and is entitled 
t o no other or f urther compensation or 
t o any differ ent mode of securing same . 
Such s tatutes , too must be str ictly 
construed as aga i nst t he officer . 
St ate ex rel. ~van s v . Gordon , 245 10 . 
12 , 28 , 149 s . i . 638 ; King v . Ri ver ­
l and Levee Dist ., 218 Mo . App . 490, 
493 , 279 ~ . ~ . 195 , 196 ; State ex rel. 
Wed~king v . McCracken, 60 Mo . App . 
650 , 656 . 

"It is wel l establi~hed t hat a pub­
lic officer clah .ing compensation for 
official duties performed must point 
out the statute authorizing such pay­
ment . State ex rel . Buder v . liack­
mann , 305 ··~o . 342, 265 ~ . ·, • 532 , 
534 ; State ex r e l . Linn County v . 
Adams , 172 .~..o . 1, 7 , 72 s . \' · 655 ; 
~J illiams v . Char i ton t,ounty , 85 l. o . 
645 . " 

Section 15078 R. ~ . Missouri , 1939 , r eads as f ol-

"Any person or persons viol ating 
any provis i on of section 15077 shall 
be deemed gui ty of a misdemeanor. " 
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Under this section it is a mi sdemeanor for a public 
officer who has charge of the recor ds pertaining to claims, 
a s set out in Section 15077 , supr a , to charge fo r certi­
fied copies . 

1 t i s, therefore , the ooinion of ti is department 
that t he utete loar( of i1eo.lth cannot charge for fur­
nishing a certified co~y of a birth certificate , death 
certif icate or any other copy in i ts charge , where the 
same is r equired to perfect the cl aim of any sol di er , 
sailor or ma ine , i n service, or honorabl y discharged, 
or any dependent of such sol dier , sallor or marine f or 
a Uni ted Stt tes pension , or any other claim upon the 
Gov~rnment of t he Un ited ~tates . 

Respectful ly submitted 

W. J . !3UP~ 
Assistant J!.ttorr ey General 

APlROVED : 

ROY cAlTTRICK 
Attor ney Gereral of issouri 

WJ B :R·· 


