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\~e acknowle:.ir·e re""' ' '•, of y0ur le<;ter o~· Ju"1e lo , r>e­
questinr an oninion , wnl.c· ..... ecr,er is as fol1o..,;s : 

"Ac r.ne ~~a~r m~et;ing of· the !.;issouri Sr.ate 
Boa!'d of ·)n0a1Minv the Secretar~r waR in­
stract2U to ~ecuest or tne A~cor~ey General 
an ooini on as co Yihe-cner or not t:he E:noal•n ­
i n~..; 3oarct "ould enter ln 1 ) an arran.c;e~1enr. 
or agreement with emoalminh boards of 
ad~oinin~ states w~th refercnne to the 
acceptance of c.lOpl.i cations of emoalmers 
uuly licensed in sa:a starP, to take r.ne 
exarrina tions f'or emoalme!'s _ · ce>1se · n 
Missouri , oro1ideti that tne eaucatlonal 
ami other requir'ements in sa.i.J states are 
ertuival~nt LO ne requi ,...err.ent..s in :usso 1r: . 

"1'nank.:.:1g: you on oe nalt' of r.ne EmQalm.i. ng 
~oarli ~,r such an opi!1ion at your earliest 
conven1 cen ce , T am -:~ ~:· ~:.n 

Section _JJ.03 , p . s . r.:o . 190~ , se~· ' r r cue the 'uali ­
fications or anu_i~ants for emoa~mers ' licenses , is as follows : 

"From anu after the first day of September , 
e~~hteen nundred ana ninety- five , every 
person now en-aged or deslr:n~ tounrrage 
in -:he practice or embal~inp; dead hur:1an 
rci~es wltnin the state of Missouri sha_l 
maKe a wrltten application r.o tne state 
board of embalming for a llcense , accom-

oa nyi" g the same w:i th the -1 cense fee 0 .:~ 
ten dolln""'s , whereupon th~"' a.')p_ ' ~ant , as 
aforesa.i.l , shall present nimself or ner­
self before said uoar~ , at a time and place 
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to be fixed by said board; and if the 
board shall find, upon due examination 
that the applicant is of good moral 
character, possessed of a knowledge of 
the venous and arterial system, the 
location of h eart, lungs , stomach, 
bladder, womb and other organs in the 
human body; the location of abdominal , 
pleural and thoracic cavities; the 
location of the carotid, brachial , 
radial, ulnar, femoral and tibial 
arteries; a knowledee of the science 
of embalming and the care and disposi ­
tion of the dead, and has a reasonable 
knowledge of sanitation and the disin­
fection of bodies of deceased persons, 
and the apartment, clothing and bedding, 
in case of death from infectious or 
contagious di sease, the board shall 
issue to said a pplicant a license to 
practice said science of embalming and 
the care and dis position of the dead , and 
shall res ister such applicant as a duly 
licensed embalmer: Provided, that before 
any license is issued t o the a ) plicant, 
it must a ppear that he has personally 
enbalmed at l east ten dead human bodies, 
under the direction of a legally licensed 
embalmer. Such license shall be signed 
by a majority of the board and atte sted 
by its seal . All persons receiving a 
license under the provisi ons of thia 
chapter shall have said license register­
ed in the probate judge's office of the 
county in the jurisdiction of which it is 
proposed to carry on said practice, and 
shall displ ay said license in a conspic­
uous place 1n the office of such person 
so l icensed." 

Rul e 6 , Section 1 of the Standard of Pr oficiency pro ­
vides for the admi s sion to practice in .m. s souri of er1balmers 
license~ in other sta t es, and is as follows: 
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"Any embalmer admitted t o practice t he 
science and profession of embalming of 
another state in which t he standard of 
admissi on i s substantially equival ent 
to the standard of this state , and who 
can fur nish the His s ouri State Board 
of Emba1ming satisfactory and suffic­
ient evidence compl ying wit h the edu­
cational requirements and standards 
governing applicants for }Us s ouri 
license as set forth in the laws and 
r~les governing the St ate Board of Em ­
balming, particul arl y paragraph ( d) 
Rule I II ; said a ?plicant must also 
furnish a certificate executed and 
verifi ed to by the secretary of the 
State Board of Embalming in t he State 
in whi ch he has been admitted t o prac­
tice certi f ying that the a pplicant 
holds a valid license in said State , 
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and t he date said license was issued. 
The a 'plicant complyinG wit h the fore­
going provisions and furnishing said 
certificate to t he State Board of Em­
Balming shall serve as the a ppli cant's 
apprenti ceship in Missouri , providing 
further t hat sa id applicant furnish 
addi t i onal evidence t hat he or she has 
been actively engazed i n the science and 
professi on of embal ming in t he state i n 
which sa id applicant has been licensed 
for a period of five ( 5) years and has 
embalmed at l east ten (10 ) human bodies ; 
that whenever a hol der of an embalmer's 
license of another state fails to com­
ply \nth the t erms and provisions as sot 
forth in this r ule , and desires to take 
the St ate Board Examination, said a ppl i ­
cant must comply wit h all t he provis : ons 
as set forth in Rule III . " 

(Refer ence t o Rule III in the s ection above quot ed is erroneous, 
which error i s due to the fact t hat in carrying over 6his 
parti cular section f r om the Standard 0f Profici ency as it 
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was when adppted, the number of the rule was not changed, and 
it should npw~efer to Rule 1, Section 1 . ) Rule 1, Section 
1 of the St~ndard o~ frofioiency elaborates on the qualifica­
tions rewu~e~. py Section 10103 abovequoted and requires . that 
the appli~t ,must be a bona fide resident of this state, and 
provides 1 cert~in educational r equirements and fees . It is 
obvious)ehat R¥!e 6, Section 1 supercedes Rule 1 with reference 
to noi'esident~ . The statutes of this state do not require 
that . e appli~~t must be a resident of this state. 

\ 
The que~tion of reciprocity is not involved because 

y inquiry do~~ not. involve a question of allowing one licensed 
i another state\ 'o practice in this state without requiring 
s~~h person to b~come licensed in this state. There is no · 
statute providing f or reciprocal agreements between the Em­
balming Board of this state and the Embalming Boards of other 
state . +n the a~sence of a statut e , reciprocal agreements are 
not authorized, •lthougn comity may be recognized between 
states. A gener~ discussion of comity is found in 50 A. L. R. , 
page 30, as foll~•s: 

I 
I 

I 
I 

' ' 

"I n ~on~idering the question o~ comity it 
shoul~ always be borne in mind that the 
recogpition of foreign laws cannot be 
olai~ed as a right , but only as a ravor 
or courtesy. It is permitted and accepted 
by a~l civilized communiti es from mutual 

' inte~es~ and convenience and· a sense of 
the ~nconvenience which would otherwise 
result, and from moral necessity to do 
just~ee in order that justice may be done 
in return. When viewed in this l i ght 
the e~ceptions and limitations of the 
doctrine may be more readily understood . 
Comi~y, being voluntary and not obliga­
tory ,1 rests in the discretion of the tri­
bunals of the forum, governed by cert ain 
more :or less widely recognized rules . • 

CONCLUSION 

It is, therefore, the opinion of this department t hat 
reciprocal agr~ements with other states as to requirements for 

r• 



Mr . Allen v. Hays - 5- July 1, 1943 

licenses are not authorized by law, but non-residents may be 
licensed in this state upon furnishing the inf ormation and 
proofs required in Rule 6, Section 1 of the Standard of Pro­
fi ciency now in force . Formal and binding agreements are not 
aut horized and probably would be without legal effect . How­
ever, the~e is no law forbidding the Embalming Board of t~ia 
State to enter into informal agreements with other states, 
wi th equal requirements for the licensing of embalmers, to the 
effecg that embalmers resi ding in such state will be licensed 
in this state upon complying wit h Rule 6, and without a formal 
examinati on, it such stato will give equal recognition and 
opportunity to embalmers holding t he license in this state . 

AfPROV~ a 

hOY McKITTHIC! 
Attorney General 

LAP:NB 

Respectfully submi t ted , 

LFO A. POLITTE 
Assistant Attorney General 


