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SC_l100J~S: School district receiving State aid may pay excess 
above ;;;3.00 allowed for transportation costs, out 
of incidental funds of the district. 
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'i'h:ls will acJmoviled~e ;;rour ~;ersonul request for an 
opinion 0:1. tho f'ollv\'J J;Ci.G c;ues tL;: :.s ~ 

1. •T:1other school boal"ds and :facult;ios 
can charge n: · u.dd1.t1or:al fee o.1YJVC • 
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2. lins the school board a ri::;ht to rel'lJ.Se 
transportation for a."ly c}lild who car ... not 
::;a;;- tb.e fae required :t:n. excess of Dtnto 
:;J.icl. 

E'reo trv.IlS~'"lort(ol.tion of :-;c:1.ool e;:lllll1'CH J.s a pl'ttctlce 
rec:)g11zed i\)1 .. n conslderablo period of :rears. 'l'he ob­
vious purpo1:1e of tho law rclat';·~-s to this subjeet is to 
of .fer &'1 op:pol ... ttJ.!-d t:r to every child irl ·-the s 'Late to attend 
school. Ir::. -;,;he :>ef.li~ o m:::o cm~_f'us Io:.::. !1P.s ex~: a tied as to the 
intent oi' the Legislature on thia questior... \,Lllo some 
obscurity has m::lated in the past.~ we believe that the 
School :·aw of 1931., aa enacted by tho Lee;isle.ture, toget.her 
with the interpretations g:l vcn slnco that <late, disclose 
tho.t the r ... egislo.t:1re cleal"ly intended to nrovlde transporta­
tion for pupils ln d:tatricts ~1avinr~ no sc11.0ola or in.adequa·i;e 
fnelli tios fol~ ac:1.oo1s ftrHJ req;.:tlr:i.nc a.ttenda:,.1.ce in other 
districts. 

Deotim-:t 1032G,. n. 3. ;Io. 1~13',;', provides .i'or ·the free 
tra."lS:;?ortat:to:n of pupils an.d t2.1o full text of' this section 
reads as follow·s ~ 



':' 
I. 

-2-

"\;henever tLto board of dlr·cctat'S of 
llil"-'" sella ,1 cUstrict or· 11oard of edu-

" cation. of a consol::..,~a-Gecl district 
shall dee:::1 l t a-dvisable, or vJheJ:\ tiloy 
slmll be reqt';CS ted h;;t a ,,et:i. tion of 
ton taxr>s.yc:r-s of' sucl1 ~i:Ls tr:let, to 
prov::.cle for tlle fT•eo transpol"tat:lon 
to .and frou sc!lvol, at tJ·::.e ex.!)en.se of 
tllo district, vf' pupils livl.n.c nore 
t!:UL; m:~e-~.mJ.i' ;,dlf7 frau tl1e school­
Tlouse, i'or the v;hole or .for purt of 
t· ·e schqol -;;real.,, said board of' dirac­
toPs oi' board of education sJ1nlJ. su1J-
1lt to the qual:.Lfled voters of' s-;_.wh 
school district, who ru:-e tnx~)ayers L"l 
suc~1 d:tstr:lct, :;d; ml ruu1ual n-eetinc 
or a special :rlteetir~.c, called and held 
for that purpose, the question:of pro­
v·idlnc such trnnsportation .for the 
pupils of such scllool district: Pro­
vided, that when a special !Ieotinz is 
called for this purpose; n clue notice 
of' ~uch 1~1eet:tnc; shall be .c;i ven ns 
:;_Jrovidcd for lxl ;.~ccti0!1 l03Gl.. If ttJO­
tllil'd.s of the voters, who are taxpayers, 
voting at such election, s 1;mll vote in 
favor of suc-:1 trru::.sportn tion o.f lT.lpi:Ls 
of said school d2.str~_ct, the 'boo.I~ of 
diroctcrs or bottrd of' educatio:n shall 
f!..I'l"ar--.co for ai\U ;,a .. ov:ldo such tral1Bporta.­
tiDr1. 'l'~1c ·:)Oal"c~ ot directors or board 
of ed;<co.:t.:lon slv1ll ·le.ve a~:t tho:r.•ity .:u-Kl 
w.~c 0!1lJOUePed to r:la:-.:a all needful I"'ules 
and rec;ula.tio:as for tl1e .free tran.spol"tn­
-c.lon Jf pupils l.wroi~:. provided .f'or, and 
are authorized to and shall require fro:m 
ever-y l)erso:.:~, en:)lo-zred for that ~~mrposc, 
a :t·cas m~1able bond f'o1... tl:tc f'ai tl1.ful di.s-

o!' ..('1- ., • -- J..,.. ...b ~ "1-c,uarc;e o"' :,:..is_ c.uuJ.es, as ~:-rescr1. cu DY 
t7:;_e board. Said board of directors or 
boar:::~ of' education shall pay b:r warrant 
the expenses of' such transportation out 
oi~ the incidental .fu:::cd o:f the district: 
1?rov1.ded, that this section shall include 
pupils atte:t!.dinc private schools of' ele­
mentary and high school erade except Sl.1ch 
schools as are oper--ated for pro1'it.n 
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It would • ..._ tba" tbe a-.te aid af'forded in the matter 
o£ tranaportat1oh ooau •¥11 1:10t exceed the surn .):r ::;;3. oo 
per month per pzp11. lnlt it 4oea not mean tlla t this is a 
11m1t aet by the StaN u t;o tile amount \"lhich may be .)aid 
for the tranaportat1oa oE •• papJ.l.. T!1e State aid is 
ott"ered with the 1ntea.t ot eolY!ug a portion o:f the transpor­
tation probl.• wttb.t!l _. •laool district, and the General 
.Aasambl7 did not !IIIRil ._, * ._ of ::;3. 00 was the ma.xir:1Ul11 
which m1ght be pa14 ror tu ~rtine; o£ a pupil to other 
achoola. · 

Under Seet.ian 103121. ll. a. llo. 1939, quoted above, a 
proper method ~. ___,. ._,. be raised to pay f'or the 
trana.port.at1on ~ JMptla• 1lb1e aum. of money is to augment 
that ~ rec.1¥ed trGa ~ 8e.te wlder auth~rity of Section 
1032'1 11 R. 8~ Jlo. l.939., U" _,. __... mone:r is needed. 

We cannot .tl:nd 8117 ~ ~ the statute which concerns 
1tael1' nth Stat. &14 r_. fill • 8portation, requirin-G the pupils 
aa 1n41Y14uala. pr tbeir ~. to supply the difference 
betw•en the $S.ot. State &14 ... ·the amotu1t necessary ror the · 
tren.portatiOn Of the pqd.le ft. WOUld see::~1 t2"1at the ObViOUS 
intention t4 the .. Leg1al.a.._ t• to give the school a right to 
aend :pup1la to anotber 411d3P1ot:., and a further right to make 
up the d1.t".terence 1n ~tion costs betw·een the State 
aid al.lowed and the aotual eo8t or transportation. 

It 1•• theret"Oft,. the op1D.lon of this depart.:nent that a 
school district whioh pro'f148 fa'lmsportation facilities f'or 
ita pupj.la to anotbe' 41•~. ror which said district re­
ceives $3.00 aa ~tor State aid, may pay the 
amount in exceas or ts.oo out or the ir:cidento.l ':funds of the 
district. It 1a alao the optalc or this de:::;artment that 
such excesa fUnds are not due. trQa the individual pupils, nor 
their ~ta~ within aa14 4Ut.r1ct. 

APPROVED: 

ROY Kolaft!UCK 
At to:rney-General 

a .. ~ttully subraitted, 

L. I. 1L:JRRIS 
A.aalstant Attorney-General 
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