
REAL ESTATE COMMISSION : Ma y revoke, or suspend , on 
indictment a lthough cause is 
still pending . 

March 27 , 1943 

FILED 

hollor abl e J . ~. . hobbs 
.::>ocrete.r y 'l/ 
Mi s souri heal ~st tc Go~lission 
Je1fer son vi ty , . laso• ri 

Leer Sir: 

'~,·e ar t- in recel nt of y,ur r e 'luest 1 or an opini rn , 
dated larch 26 , 1943, v<bich reads as follo~s: 

" .a.y the \.,Onnaission re1.1.est an opir.ion , 
if tLe Lommission , after holding a hear ­
ing , can suspe~d the license o1 e licernee 
indicted by federal o.utnorities on serious 
real est! te char r;es . ~he puroose of tr is 
request is tr t tt. er e ere now t.t..r·ee 11 cen­
sees tha t ere indicted by the .tederal 1ZOV- · 
ernment on s~rious ct-arges, and t Lere is 
a po ssibility that the cases ~ay be in 
court for severa-l yef'ra in tl e nteantime , 
the licensees ill questior c uld cortinu e 
to pray on the cener&l publ i c . " 

~action 10 , of t Le •isoouri Real st~vc Co .ission 
Ac t , Laws of issouri 1 19~1~ pe e 42~ , nart ~e11y r eads 
a s fol.1.o s . 

" 'lhe coMmission ·s.y upof' i tR om1 T"lo tiofl , 
a~d s~~11 pon rritte~ co·pl e!nt 1i1ed by 
az y person , inVO$ti,~cte t rc -.1siness trcns ­
acti~ns of aLy r~r l cs t~te b~o~er or r 6a1 
ost.rt.e sales:nan ard shall ha'e the power 
to suspend or revo~e any license obt aired 
by fa lse or fr~lQuler.t repr~sentat iof' or 
if t~e licensee is ~erformi.g or attempt­
in("' to perfor .. 1 any of tl e 1 ol lO\"'ir ,... act s 
or 1 s deellled to b L gu.:.l ty of : ,. -~ · • " 

' 
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Under t he above part ial sect io r t he Com-,iss ion has 
t he power t o su spenQ, or r evoke , any l iceLse, by two f or ms 
of pr ocedure. Fi rst , i t may t on its own moti:~n , susper d , 
or r evoke , any l i cense obt air.ed by fraud , or any l i cense 
of a l i cet. see who is v i ol at i ng any of t h 6 subparagraphs 
in Sect ion 10 , wh i ch are marked "(a )" t o "(k) 1

' , inclu sive . 

I t wi ll be no t i ced t Lat i t is discretionary wi th 
t he Commission to r evoke , on i ts own motion , but Section 
10 furtne r provi des t ha t it shall , upon wri t t en complaint 
fi led by any person , i r vestiga t e , r evoke or suspend t he 
license of a .licensee . Thi s dhrt of Section 10 , that 
they must make an investi~atiob ~ is manda tor y , bu t i t i s 
di s cre tionary whether t hey shoul d r~ voke or su spend t he 
l i cen se . 

In your r equest you state t hat t hr ee licer: s ees a r e 
now indi cted by t he ~ ederal ~ourt , on serious r eal estate 
cha r ges, and l am pr vsuming th~t your inqui ry is whe ther 
t hat i s suf ficient gr ounc s t o r t:J voke or suspend their 
l i cens e although t here has been no conviction at t h is 
time in any of t~ ca s e s . Under ~ection 10 , i t i s no t 
necessary that t~re be a conviction , bu t t he Commis sion 
may su spend , or ~voke, on t he 1iola t ion of that section . 
01 course , tbe p~on er no tice mu~t be given , a s set out 
i n Lection 11 of the lui ssouri I~eal Esta t e Commis s i on Act , 
and , tn case t he Commission should suspend or r evoke t he 
license of t he licensee, t he licensee may a ppeal t o the 
circuit court in t he proper county. 

Section 14, of t he Mi s souri Real Estate Gommission 
Act , Laws of Missouri , 1941 , page 430 , . pr ovides t hat t he 
Commission shall revoke forthwith the l icense of a l icensee 
if he has been convicted of certa i n crimes ther e in set out . 
This section is mandatory; and it is no t necessa r y tha t a 
complaint be ma de to the Commission . Section 10 of the 
act , doe s not r e qu ire a conviction; before t he Commission 
is aut horized to suspend , or re~oke, t he license of a 
licensee . lt cannot be sa id t hat both s t a t u t es , t hat i s , 
Sec t ion 10 and Section 14 , a pply t o the same state of 
facts ; nor , can i~ be said t ha t t he l egislatur e uselessly 
enacted t wo confl i ct ing secti ons . In cons t ruing t wo con ­
fl i cting sections it is t he duty of t he courts to keep 
t he l es islative i ntent i n mind , if it can be asce~tained, 
and t he whole act, or su ch portions thereof as are par1 
ma teria shou l d be cons t r u ed t oge t her (St ate ex r e l . 
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. Cl\i ttrickJ J .. ttorney General v . .... arol er e roducts v0-1pany, 
144 s .. l2d) l oS , par s . 4- 5 , 346 ~o . 1049 . ) 

Also , t he -v~...preme <.,ourt ir. the case of Sta te v . ~. ipke , 
133 $ . \~ . (2d ) 354 , pars . 1- 3 , 345 , o . 283 , in hol ding that 
t he legisla t u re ~o· ld not enact a u s eless thing , in oassing 
two secti ~n s of an a c t , one of wl ich at first gl ance .appears 
to be a uselesr er actmen t , said : t , 

"It is a card i &1 r a l e of construct ior 
tr~t everJ word , cl ause , s enter ce and 
section of an act m 1st be 0i ver some 
meaning unless it is in conflict with 
t~e legis l a t ive i 1 te~ t . Holde r v . ~lms 
hote l Co ., 338 ~ o . 857, 92 s . "• 2d 620 , 
104 A. L. R. 339; St ate ex rel. ~nsas 
Gi t y Power ~ Li~ht Co . v. Smith , 342 wo . 
75, 111 ::i . ·' · 2d ' 13 . Respondents re l y up­
on t his r ule and ci~e cases of State ex 
rel . Lean v . Dau es, 321 . o . 1126 , 14 v • 
.. . 2d 990 ; J ohnson v . Kr u ckemeyer, 224 
•. o . .hpp . 351 , 29 .:> . ..1 . 2d 7 30 . 

" ~, i th this rule in rilind , '"e car: no t a t:5ree 
\vi t h re sp ~ndent s that o::~ection 13a must 
be construed with Sec t · on 19 . · ~o uphold 
the r e spordents , we wo ... l d have to pr esume 
trmt t he Leg islatute aid a useles s t h i ng 
in passi ng t he paraGraph deal in..; v•i tt. the 
bond r~ q~ired in Jection 13a . ~he onl y 
condition of tl e bora req~ired by t hat 
section is ' the taithf~ l pe.for oance of 
all duties imr o"Pd by law upon the li­
censee , and f or t he faithful perfor mance 
of all the req~ire~ents of t h is ac t , ' 
while one of t he conditions of the bond 
r eq i red in Se ction 19 is t hat t he 11-
cer s ee ' will not viol ate any of t h e pr o­
visions of tuis a ct . ' In other wor ds, the 
conditions of t he bond , as conter ded by 
re sp~ndent s , co ld eas i l y have been cov­
ered by ~e ction 19 , and the require ment s 
set f orth in ~e ction 13a woul d have been 
urmecessary . 1he Legi slatur e enacted 
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both Sections 13a and 19 in one bill 
and it shou l d not be said that the 
Legi sla t.ur e in tei ded t .... a t the two sec­
tions of t he act sho ld mean ore and 
the sam e thing . Gohn et al . v . ~ t . 
Lo .... i s, 1 . 1. . &. ~ . Hai1road Co ., 151 klo • 
.kpp . 661 , 133 --> . "! . 59 . u 

J • C.:.U31 Ol ! 

l t is , t~~rLf~re , t~e ocinioL or t is deoart .ent that 
t he j,l.d sso .... ri heal t.sto. ... o l-O~nmission , aftt.r hol d i rg a hear­
in~ , may suspend the license of a liceLsee indicted by 
J:o'edera.l aut .. c rities on serious real estate char ges , even 
t hough t .hey have not been corvicted of tLe char ges . 

1t is f~r ther the opinion of tlis de~art ent that 
if t he licez.oe of t._e 1:.ce21 see is suspended , or revoked, 
by the ~o~ission, he may appeal to tre c j rcu·t cr~rt of 
the county in w~ic~ t re hear irg va s !Ad, or ~lere the 
applicart resi~es , to ha~e t he or oceediLgs reviewed on a 
writ of certiorari . 

Respectfully submitted 

•. • ~ . LuRI::. 
Lssi stant Lttorney GeLeral 

AP.~.RJV~..D :...Y: 

hOY ... cKllTl.1Ct 
Attorney Gener·al of ~·issouri 

WJB :n· 


