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dated larch 26, 1943, which reads as follows!

"lay the Commission request an opirnion,

if the Commission, efter holding a hear-
ing, can suspend the license of & liceunsee
indicted by federal authorities on serious
real esteste cherpges. 1he purpose of this
request is that there ere now three licen-

In receipt of your recuest for an opinior,

sees that are indicted by the Federal Gove:

ernment on serious charges, end there is
a possibility that the cases may be in
court for several yeers in the meantime,
the licensees in question e~ uld cortinue
to pray on the genersl public."

Section 10, of the Missouri Real istsie Conmission
Act, Laws of Mlissourl, 1941, pa e 428, partielly reads

as folliows:

"The cormission may upon its own motion,
and shgll upon written complaint filed by

any person, investigate the tusiness trans-

actions of any real cstate broker or real
estate sslesman ard shall have the power
to suspend or revoke any license cbtaired
by felse or fraudulent representation or
1f the licensee is performing or attempt-
ing to perform any of the followirg acts
or is deemed to b. gullty of¢ + # # %
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Under the above partial sectior the Commission has
the power to suspend, or revoke, any licerse, by two forms
of proceéure., First, it may, on its own motion, susperd,
or revoke, any license obtazired by fraud, or any license
of a licersee who 1s violatirg any of the subnaragraphs
in Seetion 10, which are marked "(a)" to "(k)", inclusive.

It will be noticed that it is discretionary with
the Commission to revoke, on its own motion, but Section
10 furtaer provides that it shell, upon written complaint
filed by any person, investigate, revoke or suspend the
license of 2 licensee. 7This phrt of Section 10, that
they must make an investlg as.ti.f:;!m,i is mandatory, but it is
discretionary whether they should revoke or suspend the
license, 1

In your reguest you state that three licensees are
now indicted by the Federal Court, on serious real estate
charges, and 1 am presuming thpt your lnquiry is whether
that 1s sufficient grouncs to revoke or suspend their
license although ‘there has been no conviction at this
time in any of ¢t ceses, Under Section 10, it is not
necessary that thiere be a conviction, but the Commission
may suspend, or voke, on the wiolation of that aection.
0f course, the prioner notice mugt be given, as set out
in Section 1l of the kissouri Heal Estate Commission Aect,
and, in case the Commission should suspend or revoke the
license of the licensee, the licensee may appeal to the
circuit court' in the proper county.

Section 14, of the Kissourl Heal Istete Commission
Act, Laws of Missouri, 1941, page 430, provides that the
Commission shall revoke forthwith the license of & licensee
if he has been convicted of certain crimes therein set out,
This section is mancatory, and it 1s not necessary that a
complaint be mede to the Commisdion, OSection 10 of the
act, does not require a conviction, before the Commission
is authorized to suspend, or reéoke, the license of a
licensee, 1t cannot be seid that both statutes, that 1s,
Section 10 and Section 14, apply to the same state of
fects; nor, can it be seid that the legislature uselessly
enacted two conflicting sectiomns. In construing two con-
flicting sections it is the duty of the courts to keep
the leglslative intent ir mind, if 1t can be ascer tained,

and the whole act, or such portions thercof as &re pari
meteria should be construed together (State ex rel.
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MeKittrick, sttorney General v, varolene :‘roducts Company,
144 5, ¥, (2d) 153, pars. 4-5, 346 ko, 1049.)

Also, the Supreme Court irn the case of State v, Wipke,
133 5, W, (2d) 354, pars. 1-3, 345 Mo. 283, in holding that
the legislature would not enact & useless thing, in passing
two sections of an act, one of which at first glance appears
to be a usslear eractment, sald:

!

"1t 48 a cardirsl rule ‘of construction
that every word, clause, senterce and
section of an act must be given some
meaning unless it 1s in confliet with
the legislative litent., Holder v, Llms
Hotel Co., 338 Mo. 8857, 92 S, W, 24 620,
104 A, L. K, 3393 State ex rel. Lansas
City Power &« Light Co. v. Smith, 342 lo.
75, 111 5, %, £d 513, Respondents rely up-
on this rule and cite cases of State ex
rel. Dean v. Daues, 321 Mo. 1126, 14 S,
e 24 990; Johnson v. Kruckemeyer, 224
Mo. App. 351, 29 S. W, 24 730.

"#With this rule in mind, we cannot agree
with respondents that Section 13a must

be construed with Section 19. To uphold
the respordents, we would have to prcsume
that the Legislature did a useless thing
in passing the pearagraph dealing with the
bond required in Section 13a. ‘he only
condition of the bord required by that
section 1s '"the falthful performance of
all dutles impos=ed by law upon the 1li-
censee, and for the faithful performance
of all the requirements of this act,!
while one of the conditions of the bond
required in Section 19 is that the li-
censee 'will nct violate any of the pro-
visions of this act,' In other words, the
conditions of the bond, as conterded by
respondents, could easily have been cov=-
ered by Section 19, and the requirements
set forth in Section 13a would have been
unnecessary. ‘he Legislature enacted
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both Sections 13a and 19 in one bill
and 1t should not bs said that the
Legislature intended that the two sec-
tions of the act should meen ore and
the seme thing. Cohn et sl. v. St.
Louls, 1. ¥, & S, Railroad Co,, 151 Mo.
App., 661, 133 3, W, 59,"

COLCLUSION

1t 1s, therefore, the opinion of this department that
the Missouri heal Estate Commlission, aftcr holding a hear-
ing, may suspend the license of a licersee indicted by
Federal auticrities on serious real estate charges, even
though they have not been convlicted of the charges.

lt is further the opinlon of tiis department that
if the license of the licensee 1s suspended, or revoked,
by the Commission, he may appegl to the clreult court of
the county in whickh the hearing was had, or vhere the
applicant resides, to have the proceedirgs reviewed on a
writ of certiorari.
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