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e are ln recei."t cf yoL,r o.,:t11lon r cqi.lor t r f J\,..;rj 1 
1~4.3 , rtl:ich reads: 

" 'c e have t'a .( rei;Otl Led requests f r om i."":h e 
1 nr J.'roduct.; on on !'d askint t nt we sell 
them a certein nui!lber or our t:n;o\·;:r·J tol'D . 

11 .hi l v;c wil l be funct"'cning under rF~tl'cr 
a ~iffl~ult set- up ~ we ~v t~i s , ge ~o 
r:ant to do cvcr"thlne possl! ' lc ~o furt o1· 
the \.a r of f ort . .. i 9rn somcw'1a. t concerned 
·~s to t~het:1or or not wo ' r vc tho J ol nl 
richt to offer t• Pso ty~cwrttnr~ for s9le 
to tl., o ~ r J:"r,Hhc L ~on hoa1•d . 

"I o,.. , t l:.crefore , vr·itinG to :.·quc3t an 
o_plr on frorr1 your offi ce as to w.het'~--1or cr 
not we c:- n lec;n lly turn ovor one oJ· rnoro 
of ou.r ty.~c.vrr·'tcis to '~· ... e ·Rl' ... rcductl on 
.oai·d . 'vf co.u•so , lt ~q undorstood tl':..lt 
Vlc recci ve fc r t so t:.ri-'cri,..· te1•s tile 
amount paid en s o t - u. b:· the ar .. •oduc t::. n 
'oard . " 

( .., , 

Yo~r qu.est:on , "-.:· ::- ::·\'Jhethcr or not Vie cAn 1 a lly turn 
c.)vcr r;ne or more uf .JUr ty!Jewrl tnrs to tl1c . ar 1 roCuctlcn "'onr-d 11 

involves the rl[.ht ti at you mn~ hav <'l to nis}:ose of tr tc :--roporty • 

.1here ls no ?t!'.tutory or const:i t< t~.onal .})l'nvis ·on tho. t 
CX,~,Jl'6~3ly .._..i VOS tJ-.. 0 bo•n•d f tnt> crS Of t' ... e ChOOl f'or t.h0 enf 
the r,ovrcr or r~u tlJOrl ty i o dl st-'0se- of t rop('rt~ belo~ 1ng to the 
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.~t..,~e • .3oct.:on 10864 , • s ~ issour•i l l")39 , secl"s to be the onl y 
npf l icr'.b l o sect' .n on t:1e Pl'orerty of t·~csc schocloq , t•s to : ts 
con ~rol . ~e ~ section provldos: 

" '!'he boar·d )f t. nnar:ovs of or cr .. sch0ol shall 
have the care an 1 contr o l c f a ll t• e ;roporty, 
real rnd tc·sonal , owned by suer schoo l , nnd 
the title t o all ro1~l os tr t o or .lr!'lono.l prop­
elty no~ c~ncd by such s c~oc l , or by tho state 
for its use , or t~st ro.y l crooft cr be fUrcho. sed 
by or donated to f.t..Ch school shall be vostod 
ln such boa~d ,f r ana ers or the r e s p ective 
scl".oo ls , f or tho use and benefit of t~ e said 
school . ~he board of managers vf either school · 
s hal l not sell o1· in any manner di s pose o f any 
r eal ostrto be loncing to the school without a n 
a ct of t .. t:: ....,Eh.eral asse.:bl y authorizing ~uch 
sale or (llsposal ot' such r Pa l estate . 'the 
b">ar Js uf i.J anac: era shall pr o vH1o t.bet r ros ,tJecti ve 
schools with an off:Jcinl s eal. " 

~bls section s peaks of "control ?~ri cnre" of state prop­
erty but "'n-•,o.;lere •ithin .._,1e statute is dl s o saJ o1. state Jroporty 
discussed , tl ·at ts , jn rf'[.Vrd to ~crsonalty . '.,:he ncontr o l and 
care" of tlc bo&rd of ~ana~ers , ~n PO~ar1 to roperty , ts limited 
to devoti~? thr .r~perty , bo t h r ea l and pe~zcns l , to ~·e use of 
t 'b e schoo l . No other rune tion for the property i s di scu s sed . rn 
l'oct tLcrA ls er' ex~n~os s limitation on ''"le method of rlis.t'o~o l of 
r eal ~~opoFty by Lhe board of rnuna&ers . -lis ls fo~nd 1n ~ o 
second ser.t.onoe of said ~oct.:_.,-, . It .,,i _,ht be t ·gued t! [ t t h ls ox­
r.r ~ sa l:: ,.,.,i tt :.ion is oxclur.•.!.ve , "h1d tl-tat the Lot!. slD.turo at t 1_e 
time vf the EhlSCt 1ont of t.l: .i ., 1ct.:on ;r .igllt have contempl!.!. t.ed tho 
dl s ...... osal of ror.- .el l:'rofierty directl y by the boat·d of o.nacers 
si _ce t h ey dl{ .,ut .... x r~f\sly nAt..a .lve such . ssii.Jll.l':y , .. -:.llo +-hey 
r1ere c.;..£;ross!y noc..:~tivint: tho _ow .. r of ~.he b arl of' e::o;_ors to 
soll rc~l pr op r t y . :his tho0r y ~os ~ren fo'lowod ~o.ny +!mos in 
dispo s ing of cortnl'l pr >blcms . io\tov or , r.r.!s o"ftce (lacs not be­
l i e ve that the t h e or y of 11 ex1Jressio unius est cxclusio alteriu s" 
should be Invoked hf'r e . .ii;u: t t'h"'.-.l'Y i~ OJ,fil 0 ~.nAd 11 ~crpus Jur ls , 
\ 'ereln lt s s tate c:' , 59 C. J ., a ction 5u2 , paee 'lu4: 

" ln accordance with the t axim, ' ex.l--'ressio 
unlus es t excluslo &.ltorius ,' ~ c ... o a 
s tP tu te enumel' "'~ ~e s the ti:in u s u ... .:>"'1 •r • c •l 

it ts to opor~to , or forbids cer tain t ,i ncs , 
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i. t ls t.o be const:r·ued e. s cxcl u ~in'> from 
its of~ ct a l l tl1ose not ~xprPssly ~ontion­
ed; ·nj ··.·c··e .i t rl.:roctC! ... ,., e CT'forrnance 
of cer tain t:1:n s in P !JGrtlcular JT'annor , 
or by a J. a r ticula r person, : t implJ. e s • .. t 
it s.all ro t be (lrn~ vtr .... r 1'1:se nor b-" a 
differ·ent .tcrson . vO \1herc it . rcscri ocs 
ce1•tain condi tions , con;.tJ]ianc e v.i t h. \'lh ch 
a r e n e c essary to tho cJ.i stenc e o1 A riuh t , 
no o t . er con ' i tions ntJed bo ful n J l ed; l)u t 
the !l1axirr. shoul d ">e SJ .,.J l i ed onl y as o . EW'!'lS 

of c11sccv e r lng the lo0 is l at1 vo inten t , and 
s · o .-~ld never be peri it t e d to -.tefen t ·~1 e 
pl r.l""ll'Y :.1c::catcd pur.eos e of the lC0 i nlo ture , 
n~r will it ~e1orally oxclado the a ppl'cnt.·on 
of' the statut e to +hin..:s of tile same c l a ss 
as those 0x:.~r~ss ly en t1oncd \i' 1 en hEl ve co~c 
into existence since tl e pa s sage of t he stgtute . " 

'fhe f r~1t d 'i!'f l cul ty w.i. th the above theory .is in the alJ o­
Cf.l ~ion lf the r rocoads froru H s :1 l o , if sny, of the t ypewr1 ter :1 to 
~ho rar I r cduc tion ttoaT'd . nat use o'l..<.l 'i be made of the _ r 0c"eds 't 
o V":hom should +-he <t.r .froduct1on 'oard make ·e .. un er ntion? h1le 

these 0T'Obl~~s coul d eit~er be circ~ve~tod o r s o lved , they 1o 
.resent some dl~ftculty . 

l'he major 1ifficulty wl th allmv1nc the hoard of ~1ana, or s 
for the 'ichool fo the I oo.f to dls-poso of the ty} owrl tor<> ls found 
in J oction 14595, ~ . ; . Tlss 0ur'\ 1939 . 'herein lt l.s p rovided: 

" 1ho pur chas ine a gent shall have tlle l owe r 
t o t ransfer suh,l.ios f r om any de partmont 
where ~he~ a r e not eeded to any oth1r 
department v1here tl ey a r c "1eedod nnd to 
dlrec t t~a t proper c narges and credits be 
made o •1 the ap}.ir0 4 riat.i on s of t'1.o de p a r t ­
ments concerned . He shall a l s o have power, 
subjec t to tho same p r•ovi sions as for b ids 
for purchases., to sel l any s u r pl us or un­
needed s u!.;};li as or proper t y in h:I s :lands or 
owned by the s t n. to or any department ....... tcreof . 
He shal l keet- cur rentl y an :nvo"ltory of nil­
removabl e equipment ovmed by the stato . " 

l'he s e cond sent~nce of said s ec tion I rov ldes !'or tl o pur ­
chRs :tnt; o ,_ ent of the .) tnto of = is s our i to " s oll nny sur pl us or 



t~ . Truman L. Ingl e - 4- April 28, 19 43 

unneodod supplies or prop~rty in his hands or ovmcd by the s t ate 
or any dopnrtnent thereof . " Under this section it seems that the 
po~er of sale uf state pr~perty is vestod in the purchasing agent . 
In view of this section ti1e bo•rd of ~anagers of the School f or 
t he leaf , apparentl y , is prevented fro~ aell1ng any "unnaded or 
sUrJlus " supplies on their own in:tiative . 

'Lb.e proper r1ethod woul d seem to be for tho board of managers 
of the chool for the Deaf to r quest or advise the purchasing 
agent to oake a sal o of tre ty~ewr:te ·s, which the school wishes 
t o clis.l ose of to t.he \.ar J. roduct:on Board. T'--o purc:u1sing agent 
would the1 ~ake t~e sale and handle the procr~ds therefr om, if he 
doomed sue~ s ale proper. 

T!1e boar•J f r::.o.nn!,;or:J of tnc JChoo l for +-he teaf does not 
havo the authority to make a s ale cf sta te property . t. sale of 
r eal estate must be ,,.: th tho appr ova l of ·the Legislature , under 
Section 1006~ , Tl . s . i.issouri 1939 , und the sale of any personal 
pr operty nust be ,~de through tho purchasing agent for the State 
of ! issouri , undor Jec t ion 14595 , ..~t . .... . 1ssouri L l39 . Therefore , 
the boa.1•d of nan'lgcrs of the chool f:)r the Deaf canno t di rectl y 
sell its personal property, type~ritors , in the ~resent instance , 
t o t .1e .. ar .. roduc-clon Board . Such sale must be made by {he pur­
chasing agent of issouri • 

• espectful l y subml t ted 

.!LT I At" C. "lT,. .... R 
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