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~OHQQL l•'QH TliE DEAF' ; 
ADMITTANCE OF CHILD 
U1~ER 6 YEARS OF AGE : 

Children under si~ years of age 
may be admitted to Blind and Deaf 
School if no school funds are used 
:for their maintenance and educa­
tion . 

- J - - - - - - -

~eptomber 4- 1943 

FILE 0 
Hon. TrUllllUl t . Ingle_ Suporintondent j Q / J ~ 
Missouri School f or the Deaf 
Fulton- ll1ssour1 

/}-
Deo.r Sirz 

This is in reply to yours of recent date on 
the question of tho school ' s authority to admit deaf 
children unc.L-er six years of a._;e for trainil'l8• In our 
recant opinion to you wo rulod that such children could 
not be admitted and school ed where the funds f or such 
train1ne nnd ~choolinc cane from tho school funds . In 
this requost you inquire if moneys .t'rcm the "operati on 
fund" oi' tl~nt inst itution could be used for the train• 
ing and schooltl'lu of such children. I n your letter you 
sto.te tl o s ource of certain f unds to thot institution 
as follons : 

"In additi on to State School !-.lon1es ­
we have what is known as the i~t::louri 
School f or U .. o Doof l-und . This f\Uld 
is accumuluted through monies earned 
from sal e of ca ttle - oxcoss .milk or 
cream, paymonts by paronts and c oun­
ties ~·or cloth1nc; and inc.ldental ex• 
pensos of ~o enil~rcn. " 

Soc tlon 10853- R. s . ~1 ssour1- 1939- provides as 
t'oll o\7S I 

"All blind and deaf persons under twonty­
ono (21) years of fll50 1 of suitabl e mental 
and physical capne lty_ who a.re residents 
of this state, shnll be entitled to ad­
m.1ssion to tht school for the blind and 
the school for the dear_ respectivel y . 
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Al l dm!s~~ vns D.na dischcrges, end the 
loll€:'th of t1 e por:tcd of instruct~ on of 
each pupil, shall ' be dotei·Llined by the 
board of m~na ero . " 

F'ror.l this Sectiun, u ·.e J.btvw.nlccrs d id not t'i:J< t ' o minimum 
ges of' chil dren to tLe school foz· the blind nn.o donf . 

Undor• Sec tion 1 of J rticl~ IV of tl.c Constitution 
of f.\i@sou.ri, tlo <Jcne:r'll AsseJnLly ltUl.Y enact any lau not 
in viol ation of the Constitution. 'l'!lc only p:•ovisipn of 
the Consti tut1on, ,,~ ... ..~ell might be violated by thin Section., 
is Section 1 of to.rtl<.;lc XI which Jrov~cles for free public 
schools "for- the gro.tuitous instruction of all persons in 
this sto.t.e botwoon ..... &c a._.e3 oi J:· ru. ... u twe11ty yoo.rs . " 

S6Cli.J..Oll E. o.r. ~.rt.:clc XI of the Cons titution of lin­
sour! pro" 1aos us fol lO\H.• : 

"'l'ho p.t,pccods of nll lunda tr~t =.o.vo 
been o.~.· h ... rf .1fte2· may bo gro..u.oC. by 
the United .;)to.teft to tl.ls Sta:.e, and not 
otnerw:tse t ,)pr~priated oy tt .. is State or 
tlJ.e Uni 'ted ->tfl.teo; ~l:,o, •.a.J l ~oneys , 
stoc.cs, bends , l.,nds J d o J.er prCJpor•ty 
now belonging to any Jtate fund for pur­
poses of education; a l::;o., tho net pro­
ceods of r...ll sa::.os of lllnds a.L.C. ot:er 
property D.nd effects ·tl"c c .... ay acc rue to 
tho Stcto by escheat, fram uncl~lmod div­
idends ana d. otr1but1vo 3larcs of t he eo­
'&G. cos of docca:Jod persons ; •tlso, eny pro­
coeds of tho s a l es of tho public l ands 
?nlch Jrtay h~vc been o1· ereaft er ..:1 y be 
p id ovez to th"s 3tato (1~ Co~resa 
\)111 cons~nt. to sl..ch aiJI,rvpr!a.t· on); ~ 1-
no., all othox ~rQr.t s , gifts or dov!8es 
tl..at lLtlve boen., or i. cr·caft cr r..ay be, 
mado to thio State, ~nd not o~1er~1so 
appropriutod by t..he ~to.to cr the ter ms 
of the grant ., g ift or doviso, shall be 
paid into the Stato treasury, ~nd se­
c t.trol y 1nv03l-OC.. • .. u r.o.crcdly prcec-rvod 
as a public cc hool f~; ~1e nnunl ln­
come of TJhich fund., tobo LJ.J(1r l"'i th so 1..·uch · 
of the ordi nar y r 0vonue of the Stato AS 
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mny be by law set apart for t hat purpose , 
shall be faithfully appropriated for es­
t ablishing nnd maint aining the free pub­
l ic school s and the State University in 
this article provided for , and for no 
othel" ases or purposes wi tsoever . " 

The fun-...s created by virt ue of the :)l•ovi~ions of 
said Sect~on·6 , supra, can nly bo ased for the establish­
ment o.ud mAintenance of free public schools for tho gra tui­
tous instruction of a ll persons in this state be~reen the 
nges of s i x and t~onty. 

Certa inly the ln·fl:mnkors , in passing &ection 10853, 
supra., had a roo. on for only fixing the r.1aximum ago of chil ­
dren who could be o.dlui ttod to tho school for tJ:-;_e blind and 
deaf . ~le hel d in a former opinion thnt public school funds 
cannot be used :Col:' c.ducD.t.in·. O.tlC.: tra.::nir10 Ccaf' o.nd b lind 
chil dren under a.:x years o~ a~e . However , this •uould not 
prevent ~.e a 1 proprlat1on 1 nd expenditure of J thor public 
runds for t his purpose . But, 3ec t1on 46 of Article IV of 
the Const1 t ution ha.s this provision:· 

" The Gcnere.l Asse:rabl:y· nhall ha-ve no 
power to r.~{C any ~)rant , or to author­
i ze the r..okine of nuy gr rnt of publ ic 
money or thing of vol ue to a ny indi­
vidual, associac .on of' individuals, mu­
nicipal or other corporation wt..a.tsoever: 
Provided, ~1ut ~~is ~hall not b o so con­
strued as to L)revent tl .. e t;rar_t of t':td ln 
a cnne of public calamity. " 

I n passing on the provisi ons. of t~is sect ion, the 
Supreme Court, in tt.e case. of J :1sper Co".l.nty _arm Bureau v . 
Jasper County , 286 .s . w. 331 , 383, said: 

"It is also t r ue t hat . .:..n:J objoc ts for 
\'ihich 1 •• o .. J.ey r.1:1y be nppr opr ia ted az•e s o 
clearl y public ln their nature that t here 
could not ell b3 any differ ence of opin­
ion on t h e Sl..tbjec t, such, f or exwnplo , a s 
p~blic chariti vs , ~nd appropriat~ ona pro­
vided for tho care of the i ndi ent , desti­
tute, and insane , eit:J.or in institutions 
excl usively illnder state control or those 
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nu: int· 1ncd by c or.,;>or n t • ons for put' ely 
curl tabla purp0<1CS • "~ * * * tt 

So, 1 t V1ould seen1 that the lnvit'l!lkcr s could appro­
priate moneys out o1"' re\enue 1'01' the purpoa of ~<eeping, 
1!1n.lnto.ining and ed..:~co.ting blind na denf children under 
tho he ding of Publ ic Chori j;les . 

~ram your statencnt il seems that your institu­
t ion derives fuhds fr am sources other t han s chool ! unis . 
So long ns yu co not use any of ~ e p~blic s chool funds 
to t r t:in and educate blind arid deaf chil dren under six 
years of a_e , yo·l ore complyin - ith ~he statute i n nd­
miLting such children to the scLool . 

I-'rom tho fol'e[;olng, 1 t is tte opinion of thi s dc­
?llrtlllent that ch ildr en under ~1.1\. jCars of age , who are blind 
or deaf , 1T'41'i ':lo 0.1 d tted t o P.._"" 'lChool 'for the b l 1 nd and 
deo.f a t Fulton if no public 3Cbool ~unds a~~ expended for 
the t raining, educating and ~~intaining of such ch ildren. 
\le nrc further of t he opinion that public f unds ot er t llan 
public :~chool f un s me.y- oe expen" ed. f.:>r said purposes . 

APPROVT D : 

I OY .tc iU'l''I IC.K 
Attorn&y rJent~ral 

Respectfully s ubmitted , 

TY<ill i . BlmTON 
Assistant Attorney C~neral 


