
LOTTERY: Scheme whereby right to call a relative in armed 
service is awarded to theater patron i s a lottery . 

--- ------- ---------- -------

Mr . Kelso Journey, 
·Prosecuting Attorney 
Henry County 
Clinton, Missouri 

Donr Sir : 

July 21, 1943 

I 
7'1 Fl LED 

/j-b 

~Lis will acknowlodLe receipt of your letter of 
July 17 , 1943, as follows: 

"Will you please u::.ve mo your opin­
ion upon tho followiflu question: 

"Volunteers s ~bmit ~he 1arnos of mem­
bers of t!c armed forces from Henry 
County to a loc~l tleator, uhich 
name s aro ,)l aced t ogether in a bo:x . 
Upon one partict' lnr n~ (')'lt , in addi­
t i on to t: C" runnin~; of e r cculru:- pic­
ture , t he follo ... 1rlt.~ to.lcc a ploco in 
t tc t heater : A small boy or gir l 
draws a nru:1e out of tho box . If tho 
father , mother , s1 stcr , brothor or 
husband or wj f'o of tJ C' porson wl...ose 
nw1e is drawn 1s present in tho the­
ater , they can make a long- diatanoe 
telephone call to tho .c rson named , 
if the latter ls ln tho On1 ted Staten . 
I 1 connect ons by telephone cnn be 
ma.do , the person resent in the the­
ater will . talk fr om the staeo of the 
t l. co. tor . If, b0\1 cvor , the momber of 
t he armed furces is outside tho united 
States t 1, o quo.lificd pex•aon in tho t he­
ater may ser~ a cablogrnm. Tho expens e 
of tlJ.O comt unicntlon ls borne by the 
t Loater . An aar. 1s .jlon i s churc;ed for 
any pers on enter1~ tht t l eater . Do 
these facts ln your opinion c onstitute 
a lottery under t h e. la\,s of this State?" 



Mr. Kc.lso Journey July 21, 1943. 

I n State v . McEwan, .1 o . Sup . , 12C s. \1 . (2d ) 1098, 
1099 , i t is said that in oracr fo·~" such a scheme a.s t h at out­
lined in your l etter to constitute a lot t er y under Section 
4704., R. s . r:i nno 1ri , 1929, t l e: e l er:ents of "pr1zo, c .r ance 
and c ons icers.t:i on" must be >res ent . 

"Prize" i o present J~ere , in that t he p rson s el ected 
1s o\la rdeo tr e pr 1 v i l oge o:· _ ... <i n · n tel ephone call or of 
sendin a ca.q l cgrrun at t1 .. c oxp0ns o of the. t heater . 

"Chnnce" is presen t , in tl...a t the' de t ermination of who 
is to iJo a\,nrded sn1d p •i vilo._ o r osts upon whother the name 
of his or IJrr rel . tiv o ls drawn from a b ox wl 1ct. contains a 
l nrce number of names . 

"Consideration" i s a l so pre sent , s i nce t he r 1ght to 
par t :cip ... tc is limitrd t o t ooe "present i n the theater" for 
rrhich t hey pay a n adn1: ssion char~o . Such admission char ge 
is hold, in tho L1c1<1wa.n c ase, to be i n part fot· t he right to 
part icipate in tl"o drau5nG for a pri ze . Tho c ourt stated 
( 1 . c . 1100): "It i a idl e to s a: tl: at t" e pa yment. r.nde for 
aee:i.n_. tl c r.ic t~,rc 1.s not , :in part at least , a char ge f or 
the drawln and the clmnco .._.1 von. " 

CO ~eLUSION 

I t is ~ crcfore our op inion that tho facts outlined 
in your 1 ot t er NJsent a " scrt-me or dra'\li~ in tl.o n·· ture of 
o. lotter y" a.no is Jrohlbited undor Scc t·on 4704, R. s . Ui s­
souri , 193!) . 

A.t'PHOVIID : 

hOY Uc .KI'l''l'RICK 
Attorney Gon~ral 

LLB: jn 

Rospoc tfully subn11 t t ed, 

LJ\ WRE"'CE r... B' ,/\DL Y 
Assi stant Attorney Gcn~rnl 


