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lay impuse license tax on resident operators

of motor vehicles or operators dolng business

within the citye.
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Attorney at Law
3lalir Huilding
Bowling Green, lsscuril
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date of April 13, 1943.

"Please get me a&n opinion as to whether
or not a City of the 4th uvlass l1like
BSowlinz Green can cullect city automo-
bile licenses from a ['.S.C. Carrier like
Hobertson lotor ifreight Servico whose
home terminal is located here."

{;1\?7 l:l l-[il)

J

lie are In recelpt of ycur opinion request under
Said request reads in part:

Your problom seems to come within the scope of

Section 7196, R, S, idlssouri 1339, 3ald section applles
to clitles of the fourth class agd enumerates many thin:s
and activities upon which the maycr and board of aldermen
have power and authority tc rezulate and license.
section, in its apulicable parts reacs:

"The mayor snd board of aldermen shall
heve power and autherity to regulate

and tc license and to levy and collect

a 1lcense tax, express camp.nies LI S
carts, dravs, transfer and job wagops,

# 4 % &t * and all other vehlcles,:

" * ikt + i+to license, tax and
regulate racxmen, draymen, ommibus driv-
ers, porters and all others pursuing
like occupations, with or without ve=
hicles, and to Hrescribe thieir compensa=-
tiong # < % & % 48 % & oak W oB oW H B o# @ "

Sald
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“hile there 18 no express mention in said statute of moter
freizht service, under the rule of ejusdem generis the Hobertson
lotor I'relzht 3ervice undoubtedly comes within the scope of said
section. The rule of ejusdem generis is applied I1n the case of
onner v. Carterville, 125 3, .. 861, there the court explalned
the rule as being thot where general words followed particulaer
words in the statute the rule will be ap;:licable to those of the
same general character or class in crder tec effectuate the legis-
lative intent. Under this theory the Hobertson l"otor Frel:ht
Service certainly comes within the statute,

A city's suthority to tax Ins been held to be confined to
statutory or constitutional pcwer., 1In the case of Siecmens v,
Shreeve, 296 o, e 415, l. ce 416, in discussing license tax of
this nature the court sald: )

"It is conceded that the license tax here
.aouznt to be imposed 1s an attempted ex-
ercise of the taxing power, 2nd not e
police reculation. A city hes he inher-
ent power to tax. T is power restes pri-

. marily in the state snd may be delezated
by constitutionel provision or by statutcry
enactment. 7The suthority to tax must be
expressly grented cor necessarily incident
to the prowers conferred, 2nd in case of
douht the power 1s denied, = * * & 2 2 #"

The authorlty necessary for towling Green, !issouri, to
irpose this city autoroblile license is found in Section 7186, L. .
Y"issourl 1239,

Jréinances of this nature have baer held te be a revenue
measure, not a yolice measure, In City of Lebeonon v, Jeslyn, 58
3. we (2d) 282, 1. c. 290, the court in discussing a license tax
in the nature of w:ich you write, said:

M4 4 & # & ¥we may say that the or-inance
of the city of Lebanon 1s nct a police
regulation. It is purely s revenue measure,

ihe city of Lebancn 1s a city of the fourth
clasg.e i 4 4 i 3% i & o M

‘here are numerocus cases that hold where non-residents
operate within the city, vehicles cof varlous types, the city cannot
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impose licensze tax for such activity. Frior opinions of this
office asre alse in accord with that dectrine. Ir support therecf
see City of Uzark v. Hammond, 49 5. V. (24) 120,

fwo early ceses approving a license tax enacte’ upon vehicles
by a city are the City of “t. Loula v. Greene, 70 lisscurl 5€2, Clty
of 5t, Louls v. ¥Woodruff, 71 Tissouwl 92, In the cese.of City of
St. Clair v. George, 33 S. .. (24) 1019, the 5t, lLouis Court of
Appeals held thet the driver uf' a truck transporting merchandise from
a srocery company to a store in another city was not subject to a
license tsx Imposed by such city. In that case, l. c. 1021, the
court sald: i

. "ie conclude that defendent in the pres-
ent cese was not carrying on the business
of transporting merchandise within the
limits of the city of 5t. Clair, and was
not subject tec the impositlion of a llicense
tax by said clty."

The two tests as to whether or not one is subject toc a license
imposed by tihe c¢ity upon sctivities of this nature, are: (1) 1s tue
licensee 2 resident within the city, (2) or doing business within
the city? Unless one of those two tests 1s satisfiled the later case:
seem to hold that the moter vehicle used In the activity is not
subject to license.

In your question you state thst the ‘iohertson "otor freisht
3orvice's howre terminal is located In Powling Green, ['isascuri. This
office belleves that such fact, il it dces exist, is sufficient %o _
establish the residence cf the Jobertson lctor Freight Zervice Company
as veing: in the Clty of Fowlineg Creen, Tissourl, and thereforr sub-
Ject to a license tax enacted by thie clty, under the authority con-
Tferred upon sald city by Section 7126, supra.

COMCLUSICN
ihe Clty of Bowling Green can collect clty autoricbile licenscs
from a common carrier whose rcslidence (home terminal) is within ithe

corporate limits of said city or from a common ecarriocr doing business
within the corporate limits,

liespectfully submitted
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