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\. o arc i'l'l r ecei .> t of y -~ op.inlon roounst U.."l :lor 
date of Apri l 13 , 1~43 . Sai~ roqu~st r eads in part: 

" l,.,,..se Get 6 an op.inlon as to flhother 
Or LlO t a vity of thO 4th " l ASS l :iko 

•. h~lt,l. Gr 01 ~a!"l Cvllect clty ~uto .o­
b~l r licenses frc· a~ . : .. &rr"ar li~e 

ubE rts.;n L otor •'l .. Olt..ht Service whose 
hoi e t "rminal is loca •AH~ here . " 

Y~"'ur ~ z·oblem s e e ll'l s to c o o \lit 1i.n the scope of 
3ectlon 7l~G , • ~ . "is s ot rl lJ~a . ~ai d section a ppl ies 
to c i ti os of tnc f u rtn cla.ss a e d enumera t e z r ·auy thi n.: s 
ond activ:tics u _.>o1 v/1.L"l t!te mayer and bolrd nlder:::-~n 
havA po\rer rnd authority to re.;ullll t e and llcunso . Sa :d 
sect ion , in lts a~~l~ctolc parts r ca s: 

" . .'hfi rnoyvr b.nd hoEll·d o f lderJ!len s h nll 
h~ve ~o~er and author it t o r~gulato 
and tc license on~ to levy And coll~ct 
a llconse tax , e Y • ress C O"' panles ·.1 ~ !:· 

corts , drays , trans fer nnJ job weco~s , 
·:- ~ :~ and all other veh i c les , :!-
.. w. ,· to license , tax and 
r ..,_,ulate :'lc '·• en , ~~ra .. ,...n , or""" .t bu9 d1lv­
e1s , cart ers n 1 All o~~9rs pursuing 
like occJ~ations , .ith. or w1tnout vc-
hi cle s , •nd to ,.:.re scr:l be t hei r c o n.ponsa-
t: on; : 1- ~ • :- .~ • " 
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. hile c-r1e1 c ts no exnre"'l mentl n in ~a.:. J ~tf1 t1 ::. ~c of ot r 
frei~ht s~rv1ce, undc~ ~la ~ul cf r!us~e~ . onerjq t~e Pobcrtson 

o t or l"ei. ht ..>r>rvice undonbtcdl. c o 10s ".:tn!n t r ~ co c of sRid 
section . ~e ~lln of ojus~om generi~ is applied :n t lc case of 
oOnYl er v . Cartervill e , 125 s . . . 061 , tO')l'C t ':o C"" Urt ex .. l8lned 
the r ule o.s bcin_ t l ·t vrhe1·e ~en~r:"l t;or,.n foJ l O\'-.C'd part lc, ,lc.r 
words in t Lc s(atu ~ e the .. ,.ll"' \0~11 be n p •• licnbl':' to those '-- f t.:L:o 
s ar.o .. e neral c'-1n,...q ctcr c-r class i n ( rder t o eff,.,cluet.e . .J c- let..l s -
llltive i ntent . unJer· this tl:ocr·y the , ober tson t l•r t rol .._ht 
vorvice corta i n ly come~ wttt:ir) tile o';otutC' . 

A city ' s authority to tax 
statu t o ry o r cops tt tu ti o"la 1 P"Wf!r . 
~hreeve , 2)6 v . • 415 , 1 . c . 41 6 , 
thi s n~tur~ the co . rt s~ld: 

s been ~el~ to bo co~f~~ed to 
1r thr cqse of 1~llicns v . 

i.n eli sc-ussing license tax of 

"•t lc c n eeded thst ~~ license tax t"~" 
. SCU~! t to b O imposed is RP a ttempted rv­
ercisc of t h e taxing 0we r , a~~ not e 
.:- 1 :ce re_·u l.,tto-n . J, c it:· :.."' 3 ho inr er ­
ent uow~r t o tax . ~i s . ower ~PFt " pr i ­
rn~rily in t~r; t<"~tn ~rl ry b~ ~n1 ~ n trl 

v const i t u t1 ncl provisi~n ~r ~v stPtu•cry 
~>nact"nent . ~c suthort ty t:.> tnx ' ust "~-) " 
ex r pgly ~ rq~~o~ cr P~c~qsqr\ ly trcident 
t o +-'1,.. ~o•· "l'S Cl)""' f't r·rod , .., "d fY' ces~ of 
d01; '') t th 1 pow or- • s den 1 ,ca . < ::- ;~o ;} I! . 

1l:1e nuthr'!"i tv necossnr :r for cwling ;re~,, '.i sscu 1 , to 
i posA this cit-:, auto-'1r~ le license i~ fnmrl "'n .>octlo~ 71 , f. . 

'iss '"~ !'l L: 3~"? • 

: rcln~11ce :.J o.f' t<:ls nu tur e -:,.!lv c beer h<:ld t::- be a rovflnuo 
meesur , nut .., '">l.ice T'!Nlsur c . In Ci r.y o " "'""'"len v . Jcs l :'--n , .8 
o..> •• ( ~d) o,o; , 1 . c . 2 0 , t11 ~ ~"0'l"'t :~ ri !.:'Cl.lSs'ne a l:cP-:sc tnx 
in t~c na ture ')f' w ich ;'.OU writ2 , said: 

"·} -::- -:~ : ·~ ·.~owe r- ~"~.,.. s ay th<I t t ":e or · "1 -In ce 
of t•1e cl ty of l cbanon is not a police 
l·et;ulPtion . It is pure l y 9 rev enue TI~ensure . 
J'he c1 t y of Lebanon is e. ct t y of t~e f our-th 
c 1 ass • -~ -;:. -~ -;;. -~ -:} ..;~o " 

• 

... h et o arc nu crous C'lses that ho l e v.h e r e non-re ~i. dents 
o perate wi t r1i n tho ci t y , veh icles of var ·t ous t ypes , t he city cannot 
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lm ose license t~x rc~ ~uch activ~ty . Prior opin;on~ or t~is 
o.ffl cc ore o.lso in eccv··d \ri th tt:at doctr ine . In support ti'o'"'ocf 

• sec ity o f ~.A.rk v . ""rnonrl , 40 s . . . {2d} 129 . 

n-:o onrly casN' approvinr; a license tr ~nne ~e- upon verlclc~ 
by a city tl r<"' t.'I-J e ... 1 t:: f' t . Lr.u) s v . lireenfl , /0 .: ~zou.r:i. 5c2 , City 
of .t . Lo·ttis v . )ood,..uff , 71 .~ds · · .i 9~ • .1 tnc co.se -of .aty o f 
. t . l nlr v . eorce , 3: • • • {f'd) 1013 , the ,t . _ .:.s l..!ourt of 
A. peal~ '-~ld 'ha'" tt•e dr· vr r u truck transpo l~ting t,o~ chttndi sc from 
a ._roce1·y co1.J. any to a store · n Rnother cl t~· 'MlS not ~ul-..~£'Ct to a 
license '•.1x imtosod by such city. Jn tha t c• se , 1 . c . 10~1 , t'1o 
cot.rt snl d: 

" \, e conclude ti'n t dofe"idc nt in tho pres ­
ent caso w3s not carryJ nt on the business 
of transportint..> ercha.nd.:. so f;i t 'hl t'l tae 
ll .lts of the city of ~t . J1air, ~ne ~os 
not subjcc·.., tu ~, e imrositlon of A lie nsc 
tax by s~ ~ d city . 11 

1'hc tv.o tGsts a s to \'1hc ther or not one is nubject t ., lic«•ns~ 
1.,... ·osc<.i by t a ci ty upon s.ctlv: .. -teo v.f· is nature , are: ( 1 ) r: t!.o 
licennoe a rosld~nt \ ithin ti~e ci •y , ('.:')) rl' dott.g busln<'sn i ~.hln 
t~ c c:t ty·~ Unle~ s on o of those ,\,o .,f-s tr- 1 s ~.a ti ::Jfled tho 1 " ter case 
see t <' ho ld that the l"1G t o r vehicle used .in t• ~ ~ oc:t.iv.t ty ::o not 
subject to license . 

In 'j0Ul' quef3 t;_on -:ou state t.J t •;·u~ ohe:rtnon otor Tr c-.i._:ht 
.3r. vi.cc ' s "f1o.:e ~ rrr:.:•1a l ·i. ~ locaLed r: .:>\'/lint_. v l"oen, • is~ t.ri. . lhi. !l 
offJco believes thnt s~c~ fact , if lt J~os exist , is surr ·c· nt to 
establ i.sh (-h., 1·esldence " th~ • obentso"l 'r tor rro ht 'r-·,·v · ce vornrAlny 
a s 0ein. jn t _e "'l ty of ~wl.in vr eon , - isso·ctl'l , u.nrl t'I-Jf"t cf J"f rub­
:ect too license tax er;.:Je;ted by t' c.:ty, undor th~ author.lty con­
fcr·rcd U!.on e .!. ci city by .joe ti on 719e , su. r-a . 

1.;0 'GL . .;,I,~.,. 

J.' e \.i ty of' bo;vling u r c en ca1 co11nc t c! ty "\Utor b'i.. l e 11C..,"lS"S 
f r om l! co ~on carri c r ~hose l'< s 1 ocnce ( ho e torm..i na1 ) i , v1: t hin thP. 
c or.;orD ".;e litri ts of saj d city c r · f r oJ"' a co :ron CArr .a ..... I. , oi.nt businens 
,~i t.Lin -_lo cor,t;ora te 1imi ts . 

~es ~ectfully submitted 
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